International

Finance Corporation
World Bank Group

May 2007

Tanzania Gender and Economic
Growth Assessment

* I Canadian International Agence canadienne de
Development Agen développement internationall







Table of Contents

Abbreviations

Acknowledgments

Executivesummary

Matrix of recommendations

Gender and economic growth in Tanzania
Starting and closing a business

Accessto land and site development
Accessto finance

Operating a business— taxation, infrastructure and accessto daycare
Labor laws

Accessto commercial justice
Accesstointernational trade

Theway forward

References

Appendix 1: Notes on Data and Methodology for the Gender and Growth
Chapter

Page

Vi

Xii

11

17

25

37

43

47

51

60

66

73



ABBREVIATIONS

BDS
BEST
BNPP
BOT
BRELA
CEDAW
CIDA
CTI
COSOTA
CRC
CRDB
DFID
DTIS
EPZ
FAWETA
FIAS
FTZ

IFC
GDP
GEM
ICA

ILD

ILO
LMA
LRCT
MDGs
MFC
MFI

MKURABITA

MSE
MSME
NDC
NETT
NBS
NMB
PAYE
PPA

PSD
OSHA
SACCO
SEZ
SIDO
SME
TAWLA
TAWLAE
TAWOMA
TGNP
TIN

Business development services

Business Environment Strengthening for Tanzania
Bank Netherlands Partnership Program

Bank of Tanzania

Business Registration and Licensing Agency

UN Convention of Elimination of al Forms of Discrimination Against Women
Canadian International Development Agency
Confederation of Tanzania Industries

Copyright Society of Tanzania

UN Convention of the Rights of the Child
Cooperative and Rural Development Bank
Department for International Development
Diagnogtic Trade Integration Study

Export Processing Zone

Federation of Associations of Women Entrepreneursin Tanzania
Foreign Investment Advisory Service

Free Trade Zone

International Finance Corporation

Gross domestic product

Gender Entrepreneurship Markets

Investment Climate Assessment

Ingtitute for Liberty and Democracy

International Labor Organization

Law of Marriage Act, 1971

Law Reform Commission of Tanzania
Millennium Development Goals

Microfinance company

Microfinance ingtitution

Program to Formalise the Assets of the Poor of Tanzania and Strengthen the Rule

of Law

Micro- and small-scale enterprise

micro-, small- and medium-scale enterprise

National Development Corporation

Nationa Economic Partnership Agreement (EPA) Technical Team
National Bureau of Statistics

Nationa Microfinance Bank

Pay asyou earn

Participatory Poverty Assessment

Private Sector Development

Occupational Safety and Health Act

Savings and Credit Cooperative Society

Small Export Zones

Small Industries Development Organization

Small- and medium-sized enterprise

Tanzania Women Lawyers Association

Tanzania Association of Women Leadersin Agriculture and Environment
Tanzania Women Miners Association

Tanzania Gender Networking Program

Tax Identification Number



TLS
T™MP
TPSF
TRA
TRIPS
TWCC
TWJIA
UNCITRAL
VAT
WED
WEDTF
WIPO
WTO
ZIPA
ZRB

Tanganyika Law Society

Tax Modernisation Program

Tanzania Private Sector Federation

Tanzania Revenue Authority

Trade Related Aspects of Intellectual Property Rights Agreement
Tanzania Women's Chamber of Commerce

Tanzanian Women Judges Association

United Nations Commission on International Trade Law
Vaue Added Tax

Women Entrepreneurship Development Unit

Women's Entrepreneurship Development Fund

World Intellectual Property Organization

World Trade Organization

Zanzibar Investment Promotion Agency

Zanzibar Revenue Board



Acknowledgments

This assessment has been prepared by a team led by Amanda Ellis, and consisting of Mark
Blackden, Jozefina Cutura, Fiona MacCulloch, and Holger Siebeens, with inputs from Zahia-
LolilaRamin and Mary Agboli. The report was a collaborative effort, carried out by the
International Finance Corporation Gender Entrepreneurship Markets (IFC GEM) program, the
IFC Investment Climate Team for Africa, and the World Bank.

We thank the Financial Sector Deepening Trust for sharing the data of their Finscope survey, and
Julie Weeks for analyzing the data as input into the access to finance chapter. Valuable feedback
on the report has been provided by Bede Lymo, Clare Manuel, 1an Robinson, Hagar Russ,
Charles Rwechungura, Barbara Steenstrup and Michael Wong. The team also wishes to thank
World Bank and IFC Tanzania Country Office staff, in particular the World Bank Country
Director, Judy O’ Connor, as well as Michael Wong, and Elizabeth Massanja for their support
during the team’ s fieldwork in Tanzania.

We thank Tanzania s Ministry of Industry, Trade and Marketing for commissioning the report,
particularly the Permanent Secretary, Dr. Stergomena Tax, as well as Januarius Mrema, Adidl
Nyiti, and Jacqueline Maeko for their dedication and support of the project.

Several donors recognized as leaders in gender issues have generoudy supported this work,
notably the Bank Netherlands Partnership Program (BNPP), the Canadian I nternational
Development Agency (CIDA), and the UK Department for International Development (DFID).

Finally, we wish to thank the wonderful women entrepreneurs of Tanzania whose enthusiasm and
support continue to be an inspiration.



EXECUTIVE SUMMARY

Eliminating gender discrimination and empowering women are among the paramount challenges
facing the world today. When women are healthy, educated and free to take the opportunities life
affords them, children thrive and countriesflourish, reaping a double dividend for women and
children. —Kofi A. Annan, former Secretary-General of the United Nations'

Tanzania has been at the forefront of creating apositive legal framework and political
context for gender equality

In the 2006 World Economic Forum Globa Gender Gap report Tanzaniawas ranked # 1 globally,
out of 115 countries, in terms of women’s economic participation.® Both government and civil
society articulate the importance of gender equality, and numerous policies and strategies identify
the need for continued progress. As part of its commitment to achieving the Millennium
Development Goals (MDGs), especidly MDG 3 relating to the empowerment of women,
Tanzania has addressed gender issues in the following areas, al of which impact women's
improved participation in the private sector:

Policy. The National Development Vision 2025 aims to attain “gender equality and the
empowerment of women in all socio-economic and political relations and cultures.” The
country adopted a Women and Gender Development Policy (WGDP) in 2000,% to ensure
gender mainstreaming in all government policies, programs, and strategies.

Strategy. The 2005 National Strategy for Gender Development specifies how gender
mainstreaming is to be implemented.* In Zanzibar, the Policy on the Protection and
Devel opment of Women of 2001 provides a framework for promoting gender equdlity.

Ratification of international instruments. Tanzania has ratified most major
international human rights instruments, including CEDAW, ICESCR and ICRC, and has
signed the African Political and the 1997 SADC Heads of States Declaration on Gender.

Constitutional reform. Through a specia amendment passed in 2000, discrimination on
the basis of gender is prohibited under the Congtitution, which also protects the right of
women to own land.

Legal reform. Parliament has enacted a number of laws in support of women’'s economic
and socia well-being, including the Sexua Offences (Specia Provisions) Act of 1998
and the two Land Acts of 1999, which established that women should be treated equally
with men in terms of rights to acquire, hold, use and deal with land. The Employment and
Labor Relations Act of 2004 prohibited discrimination in the workplace on the basis of
gender, required employers to promote equal opportunities, introduced maternity leave,
and contained provisions protecting a mother’s right to breastfeed and to be protected
from engaging in hazardous employment.

Gender-responsive budgeting. Gender budgeting processes are being institutionalized
in al ministries, regional and local authorities.

L UNICEF (2007).

2 World Economic Forum (2006). Interpreting these results requires caution since the index measures only gaps, not
levels, and it relies on labor force participation rates, which are problematic in Sub- Saharan Africa.

3 Replacing its Women in Development Policy of 1992.

4 United Republic of Tanzania (2005b).
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Palitical participation. Affirmative action to include women in decison-making
includes a recent Act increasing the number of women’s special seats in government (33
percent in local government councils and 20 percent in the Union Parliament); an
increase in the participation of women in politics to 30 percent, in line with the SADC
Declaration of 1997; and arecent Act in Zanzibar increasing the number of women in the
House of Representatives to 30 percent.

Y et certain legal, regulatory, and administrative barriersstill hinder women’sfull
participation in private sector development

This Gender and Growth Assessment (GGA) examines legal, regulatory and administrative
barriers to women’'s private sector participation in Tanzania. Building on intensive stakeholder
consultations and the findings of numerous studies, notably the MKURABITA diagnostic® and the
2003/4 Investment Climate Assessments for Tanzania and Zanzibar® this report examines
gender-related barriers to growth and investment. It highlights legal and administrative
constraints that have a disproportionately negative effect on female-headed businesses, and makes
recommendations for needed reforms.

Culture and traditional norms also create obstacles

Reforming the law and working to strengthen the ingtitutional machinery for implementing
gender goals are important, but cultural factors still strongly influence the ability of Tanzanian
women to realise their potential in business. Cultura norms govern prevailing attitudes and
beliefs. They include the subordination of women to men, and have a pervasive impact on socia
and economic life, and on how laws and regulations operate in practice.

Interviews conducted by the GGA team with Tanzanian women entrepreneurs in September and
November 2006 reinforced the presence of culturally-based obstacles to women's economic
empowerment. While access to finance, and the need for training and other business devel opment
services emerged as key issues, the reluctance of husbands to alow their wives to engage in
business activity and time poverty due to competing domestic responsibilities were never far from
the surface. As a consegquence, women's enterprises often remain precarious, usualy tied to
small-scale and informal activities that can be reconciled with their domestic obligations. This
means that a substantial segment of Tanzania s entrepreneuria spirit remains under-utilized.

Addressing gender barrierscould increase economic growth in Tanzania
Addressing these issues would not only help unlock the full economic potential of women, but

would help improve the environment for al businesses in Tanzania. While Tanzania's economic
growth has been strong, this report finds thet if the country were to bring female secondary
schooling and female total years of schooling to the same level as now enjoyed by males, this
could produce up to an additional annual percentage point of growth — a valuable contribution to
achieving the 6-8 percent annual growth targets of the National Strategy for Growth and
Reduction of Poverty (NSGRP or MKUKUTA).

5 Ingtitute for Liberty and Democracy (2005).
5 World Bank (2004b) and World Bank (2004c).
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Summary of key findingsand recommendations

While both men and women play substantial economic roles in Tanzania s economy, women are
more active in agriculture than men, specifically in food crop production (primarily maize), and
in the processing of agricultural products. The female labor force participation rate, at 80.7
percent, is dightly higher than that of men, at 79.6 percent, and women constitute 50.6 percent of
the currently employed population in Tanzania.” Only 4.0 percent of women arein paid jobs, in
either the formal or informal sectors, compared with 9.8 percent of men, and a scant 2 percent of
Tanzania s businesses operate legally (figure 1).

Figure 1. Percentages of properties, and businesses oper ating extra-legally in Tanzania
Businessesin Tanzania Property in Tanzania

Extralegal
properties

Extralegal

entrepreneurs Legal Legal
entrepreneurs properties
2%

Source: Institute for Liberty and Democracy (2005).

The ILFS 2000/01 data show that in most paid labor occupations, men have substantially higher
earnings compared with women. In manufacturing, the mean monthly income paid to women is
Tsh 42,413, which is amost 3.5 times lower than the average income earned by men. ILO
estimates that the number of women entrepreneurs ranges from 730,000 to 1.2 million.® They are
predominantly found in the MSME sector, where they are estimated to make up 43 percent of the
total (figure 2).°

Figure 2 Women’s Participation in Tanzania’s Economy
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Source: ILFS (2001); ILO (2005); IFA D (2005); FSDT (2007).

" ILFS (2000/2001).
8 1LO (2003b).
° IFAD (2005).
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Reducing bureaucratic barriers
Barriers to establishing a business, particularly the lengthy and complex business registration,
incorporation and licensing practices have a disproportionately negative effect on women, often
maki ng it impossible for them to get started. Recommended reforms include:
Consider the introduction of streamlined best practice models for company formation and
operation.
Conduct targeted information campaigns which focus on the benefits of and the process
associated with company formation.
Design and implement a policy on sector licensing.

Increasing accessto land
Access to land, workspace and productive resources is critica to unlocking the economic
potential of woman, but despite positive land reforms land tenure in Tanzania continues to
discriminate against women, due to traditional practices and customary laws. Thisis particularly
the case in relation to inheritance and in circumstances of the death of, or divorce from a spouse.
Women are estimated to own about 19 percent of registered land, and their plots are less than half
the size of those of their male counterparts (0.21-.3ha compared to 0.61-.70ha)."® Recommended
reforms include:
Strengthen enforcement of land laws and the dissemination of knowledge about women's
property rights, on why land is a valuable resource, and on other resources available to
mortgage loans.
Consideration should be given to amending s.60 Law of Marriage Act on the Mainland to
provide that property acquired during the marriage in the name of either husband or wife
belongs to both spouses unless the contrary is established.
Tanzanids (Mainland) laws on inheritance should be reviewed and repedled, as
appropriate, to create a uniform law of inheritance.

I mproving women’s access to finance

Because women are not generally named — nor have their interests noted — on land titles, it is
difficult for them to access formal sources of credit, which are mostly tied to the provision of
titled land as collateral. Only about 5 percent of Tanzanian women are estimated to be currently
banked (figure 3). The use of non-land assets as collaterd is a problem due to an outdated law
and a poorly functioning system relating to the registration of personal property securities.

Figure 3. Banking Profile in Tanzania
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Source: FSDT (2007).

19 1FAD (2005); Bureau of Statistics (1994).



Asset leasing is a particularly important financial product for those who do not have land to use
as collateral, who have no banking history, or who have limited start-up capital. However, the
provision and use of leasing is constrained in Tanzania for numerous reasons relating to judicia
interpretation and enforcement of the law, unfavorable tax treatment, and lack of public
awareness. Recommendations include:

- Encourage existing commercia banks to establish gender-sensitive programs and/or lines
of credit for women entrepreneurs. Bankers should be trained to provide gender-sensitive
customer care to female entrepreneurs.

Consider reforming the law relating to secured transactions, using the UNCITRAL
model, and instituting a computer-based system of registration.

Introduce appropriate leasing legidation that clarifies the rights and responsibilities of the
parties and provides simplified mechanisms for enforcing a lease agreement and
repossessing leased assets.

Reforming labor laws
Gender biases and imbalances in employment in Tanzania mean that women are mostly
concentrated in casual, low-skilled, poorly remunerated and irregular forms of informal sector
employment. While recent labor law reforms offer promising new protection for women in
employment, they have the potential to end up hurting those they intend to help if employers find
them too costly to comply with or if they cannot be properly enforced. Recommendations
include:
- Apply regulatory impact assessment analysis to all new proposed labor policies and laws
to ensure that they are effective and affordable for employers, and that distributional
impacts are fair and even.

Track the impact of newly introduced labor laws.

Enhancing access to justice
Poor people in general and women in particular lack information about their rights and about
access to mechanisms to enforce them. Law enforcement institutions such as the police and the
courts often reinforce male authority, and the fact that few women have business experience
equd to that of men makes them vulnerable to unscrupulous business dedls. In commercia
instances, reliance on informal or traditional dispute resolution mechanisms can be problematic
because of cultura prejudices and customary laws, yet access to higher courts is complicated and
costly. Recommendations include:
- Establish and expand women'’s clinics for ongoing education in law and the enforcement

of legd rights.

Prioritize the implementation of a sex-disaggregated basdline survey to identify

challenges in the ddlivery of commercia justice.

I mproving access to international trade

Trade plays an important role in Tanzania's development, and positive investment climate

reforms including trade facilitation policy reforms have augmented Tanzania' s export share and

investment potential. Yet trade agreements, policies and mechanisms can have differential

impacts on men and women. Women can aso be disadvantaged when dealing with customs and

are not well placed to protect their intellectua property rights. Recommendations include:
Implement gender analysis in the formulation of trade and economic growth policies.
Conduct workshops and provide practical training for women entrepreneurs on
international buyer requirements and other relevant information, to facilitate their exports
to international markets.



Improve access by women to information about the rights and duties of exporters and
importers, customs procedures, valuation processes for duty purposes, the limits of
authority of customs officers and appeal's processes.

Embark on a widespread information campaign to help entrepreneurs understand the
importance of intellectual property protection and the applicable procedures.

This report is organized as follows: Chapter 1 examines the links between gender, economic
growth and poverty; Chapters 2, 3, 4 and 5 focus on the legal and administrative barriers
impeding the ability of women to operate a business, as well as access to land and finance;
Chapter 6 examines the gender implications of labor laws; Chapter 7 looks at the vita issue of
women's access to commercia justice; and Chapter 8 identifies entry points for reform.
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Issue

Sarting and Closing a Business

Tanzania's formerly time-consuming and complex
business registration, incorporation and licensing
practices had disproportionately adverse effects on
women  entrepreneurs, creating bariers to
formalisation and growth. Recent changes have
substantially improved the situation, but the benefits
have yet to be felt by many SMEs. Some new licenses
are being introduced at local level, and a complex
sector licensing regime remains in place. Bureaucratic
procedures, especially on issuing of business licenses
at the municipa and local government level still exist.

While the government recently introduced a new
Companies Act, company incorporation and
compliance with the Act is dill a complex, time-
consuming process, and continuous improvement is
needed.

Gender and Growth Assessment in Tanzania
Matrix of Recommendations

Recommendation

Sarting a Business

Consider the introduction of best practice models for company formation and operation
which provide simplified, low cost procedures and reporting requirements applicable to
small companies;

Conduct targeted information campaigns for women which focus on the benefits of and
processes associated with company incorporation;

Design and implement of a policy on sector licensing which (i) limits regulation strictly
to areas where there is a clear necessity to preserve national security, key economic and
strategic interests, public health, safety, the environment and natural resources; (ii) de-
links the revenue and regulatory functions of licensing (iii) harmonizes licensing with
other aspects of the start up process; (iv) repeals the Industrial Licensing Act; (v)
removes the requirement for firms licensed under sector laws, to also have a genera
business license and vi) establishes a code of conduct on best practices to eliminate
licensing bureaucracy.

Establish business registry system which is accessible at local level, and which features
(i) links to other registries involved in business start-up; (ii) provision of information to
businesses on relevant fees, levies, regulations, compliance standards and contact points
in sectoral ministries; (iii) provision of relevant application forms; and (iv) provision of
notice to the relevant district administration and sectoral agencies on the business.

Establish time limits for the granting of administrative approvals, standardize and
simplify forms, provide wide-spread information in Kiswahili on business entry
procedures and any changes.
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Access to Land and Site Development

Access to land, workspace and productive resourcesis
critical to unlocking the economic potential of
Tanzanian woman, but land tenure in Tanzania
discriminates against women because of the
traditional practices and customary laws that govern
it, particularly in relation to inheritance and in
circumstances of the death of, or divorce from, a
spouse.

Strengthen enforcement of land laws and the dissemination of knowledge about women’s
property rights, on why land is a valuable resource, and on other resources available to
mortgage loans. Disseminate training manuals aimed at magistrates and customary

leaders and information leaflets aimed at the community, that records statute and case
law establishing women's entitlement to property and support upon the death of and

divorce from a spouse - to reduce cultural inhibitions and traditional attitudes preventing
women from accessing justice. Centers should be established in rural areas where women
entrepreneurs could access relevant information for their business.

Support widespread dissemination of smplified versions of the Land laws

Property rights during marriage

Consideration could be given to amending s.60 Law of Marriage Act (Mainland) to
provide that property acquired during the marriage in the name of either the husband or
the wife, belongs to both spouses unless the contrary is established. This would be in
conformity with s. 161 of the Land Act, 1999, would prevent husband's from dealing
separately with matrimonial property, but might also discourage women from acquiring
separate property during the marriage. Views could be canvassed regarding this issue.

Property laws on the death of a spouse

Tanzania's (Mainland) laws on inheritance should be reviewed and repealed as

appropriate, to create a uniform law of inheritance, and bring the law into line with the
Constitution, CEDAW and CRC. Consideration could be given to the concept of giving a
widow alifeinterest in the matrimonial home, protecting the ability of awidow to stay in
the matrimonial home during her lifetime while alowing the land to revert to the
husband’ s clan on her death.

Property rights on divorce

Review the requirement in Section 114 (2) Law of Marriage Act (Mainland) which
obliges a Court to have regard to the customs of the community to which the parties
belong. The law could provide that a Court should have regard to the customs of the
community to which the parties belong, so long as they are not inconsistent with the
Constitution. In addition, instead of having regard to the extent of the contributions made

Xiii
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Access to Finance

The practice of demanding titled land as collateral for
loans is a particular problem for women due to their
limited land ownership. An efficient, secure and
reliable system for registering non-land assets as
collateral would encourage financiers to loan against
non-land assets.

The provision and use of asset leasing is constrained
because of problems associated with the judicial
interpretation of rights and obligations under lease
contracts, enforcing lease contracts, and repossession
of leased assets. Given women's difficulties in
accessing traditional sources of lending, the
importance of removing obstacles to the growth of the

by each party in money, property or work towards acquiring matrimonial assets, the
Court could be required to have regard to extent of the contributions made by each party
to the marriage, (including acquisition of matrimonial assets), and to the care of the
family.

Ste Development

Review town planning legislation to ensure provision of a compulsory requirement that
serviced workspace for micro and small-scale enterprises be ear-marked and set aside in
urban development plans.

Consider facilitating the establishment of production clusters for women entrepreneurs,
for examplein basketry, pottery, etc.

Reforming the Chattels Transfer Act and some parts of the Companies Act

Consider reforming the law relating to secured transactions, using the UNCITRAL
model, and instituting a computer based system of registration. Widespread information
dissemination on the law and procedures relating to secured transactions would need to
accompany this reform.

Given the costly and time consuming nature of establishing a new institution to lend to
women, encourage existing commercial banks to establish gender sensitive programs,
and/or lines of credit for women entrepreneurs. Bankers should be trained to have
positive mindsets and provide gender-sensitive customer care to female entrepreneurs.

Access to Lease Finance
Enact appropriate enabling leasing legidation which clarifies the rights and

responsibilities of the parties and provides simplified mechanisms for enforcing a lease
agreement and repossessing leased assets;

Review the Hire Purchase Act to ensure that domestic consumer protection controls are
not imposed on leasing transactions that involve capital equipment as opposed to
personal property.
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leasing industry in Tanzania cannot be understated.

Dealing with Taxation

Women, who tend to be less well educated than men
and who are “time poor,” find it difficult to comply
with complex tax compliance procedures, and may be
more subject to harassment and intimidation and
demands for bribes.

Local Level Taxes

At the loca level, multiple and duplicative taxes
(including fees and charges) make business entry
difficult and expensive. Levies are perceived as
exorbitant, often charged up-front irrespective of the
size and type of business. Harsh and coercive
enforcement practices are particularly problematic for
women.

Tax Appeals — upfront deposit
An upfront deposit of 1/3 of the disputed amount, or

Review the tax treatment of leasing to encourage new entrants to the sector.

Review the VAT treatment of leasing so that the application of VAT does not operate to
discourage the use and provision of leasing.

Production of model agreement and explanatory handbook would be helpful in assisting
lessors and assisting lessees in framing and understanding their rights and obligations.

Introduce special tax clinics for women to help them better understand the advantages of
keeping records, the disadvantages of staying outside the VAT net, VAT and tax
compliance issues, and the advantages of formalisation.

Collect gender disaggregated data on all taxes, and the annual TRA tax payer perceptions
survey should collect and analyse gender disaggregated data.

TRA could support a study on tax constraints faced by women, including its relationship
with women taxpayers, and support training for women to help them overcome
constraints identified. It could also consider establishing awomen’s desk dedicated to the
provision of advice and guidance to woman entrepreneurs.

Local Level Taxes

Continue reform and streamlining of the local government tax system, monitor revenue
collection vis-a&vis service delivery, incentivise adoption of customer service culture and
client charters within local governments and encourage the introduction of penalties for
use of unduly harsh and unlawful enforcement practices.

Tax Appeals — upfront deposit

Consideration could be given to changing this provision such that payment is based on
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the amount of tax not in dispute, whichever is the
greater, discourages tax appeals.

Reliability of Infrastructure

Lack of adequate infrastructure for water, energy and
transport imposes greater work burdens and lengthens
the time it takes women to perform activities related
to household survival, reducing the time for
participating in other economic or income-generating
activities as well as reducing agri-business income
opportunities for women.

Accessto Day Care

Prescriptive and costly requirements and procedures
in the Day Care Centers Act mean that professional
day careisvery expensive, limited and beyond the
means of most working women.

Labour Laws

A critical issue isto ensure that the right balanceis
struck between labour protection and job security, and
flexibility for employers, especially in the context of
Tanzanid srelatively low labour productivity figures
compared with its regional and international
neighbours, and the importance of relative unit labour
costs.

Access to Commercial Justice

the tax payer's calculation of what they owe, with heavy pendlties if this leads to
underpay ment.

Energy policy should focus on alternative energy sources to address the domestic energy
needs of households, especially with regard to cooking fuels. Transport interventions
should focus on improving women’ s access to transport services to reduce women's time
burdens.

Reform the Day Care Centers Act on the Mainland so that registration requirements are
simple, practical and affordable, to encourage more entrants to the sector and allow more
women to take advantage of the services offered by day care centers. Promulgate a low
compliance cost Day Care Act for Zanzibar.

Raise awareness about rights and obligations under the laws through information
campaigns, particularly on the radio;

Regulatory impact assessment analysis should be applied to al proposed new labour
policies and laws to ensure that they are effective and affordable to employers, and to
ensure that distributional impacts are fair and even. Consider alternatives to regulation as
well as other regulatory options before the proposed measures are introduced.

Track the impact of newly introduced labour laws, and incorporate indicators in the
BEST Programme's monitoring and evaluation framework that go beyond the current
ease of hiring and firing, to encompass labour unrest, cost and coverage of workers
compensation, costs of complying with OSH, dispute resolution costs, and maternity
leave compliance rates and formal labour force participation rates.

Access to Commercial Justice
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Tanzanian women are particularly disadvantaged
when accessing justice, due to their poverty, lack of
awareness of their rights, discrimination by court
officials based on traditional attitudes, and the high
costs involved.

Access to International Trade

Women entrepreneurs lack information on
international buyer requirements and on accessing the
global marketplace, and often lack confidence to enter
into international trade competitions, thereby limiting
their ability to export.

Export Processing Zones (EPZs)

Promotion of export-oriented production in EPZs can
provide unprecendeted job opportunities for women,
but can also lead women to being over represented in
low-paid, low skilled export-oriented sectors where
they face employment insecurity, unhealthy
conditions, lack of protection, gender stereotypes and

Prioritize the conduct of a gender-disaggregated baseline survey on the delivery of
commercia justice in Tanzania to identify challenges in access to and dispensation of
commercial justice.

Capture statistics on the numbers of female and male plaintiffs coming before the courts,
the subject area of the dispute, and in whose favor the judgment was made, to identify
whether perceptions about unfair access to the courts and inequitable dispensation of
justice are justified by evidence.

Support reform of the Givil Procedure Code and introduce small claims divisions within
Magistrates Courts which deal with commercial cases under a certain value and are
presided over by specialized judges with training in commercial law.

Establish and expand existing women's clinics (possibly annexed to the primary courts)
through which women could receive ongoing education on commercial laws, legal rights,
court procedures, and guidance on preparing claims and pleadings. Increase awareness
among women entrepreneurs on magistrateissues.

Support the routine dissemination of up-to-date case law to judicial officers across the
country. Ensure trandations of decisions into Swahili, and establish information centers
in courts for provision of information to the public on the law and legal rights.

Access to International Trade

Conduct workshops and provide practical training for women entrepreneurs on
international buyer requirements and other relevant information, to facilitate their exports
to international markets.

EPZs

Conduct a survey on working conditions for women in EPZs

Women should be represented on the EPZ Council, on EPZ management boards and on
the business forums. A key focus of these forums must be ensuring that regulations,
especialy labour and health and safety regulations, are properly and fairly implemented;
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sexual harassment.
Dealing with Customs

Key concerns are the potential for abuse of wide
discretionary powers which women are less equipped
to ded with than their male counterparts. Women
aso lack clear information on rights and obligations
which make them vulnerable to poor enforcement
behaviour and poor service attitudes by tax officials.

Enforcement of Intellectual Property (IP)Rights

Costly registration, the lack of information on
accessing intellectual property right protection and
time-consuming procedures can discourage ‘time
poor’ women from protecting their innovations.
Serious resource and human constraints within
COSOTA prevent it from carrying out its mandate
effectively.

Trade policy devel opment

Inclusion of women in policy formulation and gender
analysis in the formulation of trade and economic
growth policies and programs would enable policy
makers to mitigate adverse effects and develop
compensatory measures of trade issues on women

Dealing with Customs

Specify in the Customs & Excise Management Act the limits of authority and
responsibility of al officers in the customs process and institute procedura guidelines
which govern the handling and disposal of goods;

Improve access by women to information about the rights and duties of exporters and
importers, customs procedures, valuation processes for duty purposes, the limits of
authority of customs officers and appeal s processes;

Representation on the Customs and Excise stakeholders' forum from women in the
trading community should be mandated; consultations should be regularized, formalized,
and focused on receiving input from the private sector on constraints and proposed
actions.

Enforcement of Intellectual Property Rights

Embark on a widespread information campaign to help entrepreneurs understand the
importance of intellectual property protection and the applicable procedures;

Streamline and simplify registration procedures and ensure they are as low-cost as
possible.

Conduct needs assessment study of COSOTA to identify gaps in capacity and resources
for carrying out its mandate

Support sustained lobbying of politicians and the Executive on the importance to
Tanzania of building the COSOTA’s manpower and institutional capacity to the level
that will enable it to become self-sustaining;

Lobby for provision of funds to implement Hakigram project

Trade policy development

Implementing gender analysis in the formulation of trade and economic growth policies
and programmes, and providing technical capacity-building in gender analysis for public,
private and civil society representatives, will help ensure that the costs and benefits of
trade reforms and agreements are spread evenly across society. To effectively
disseminate the trade policy, a popular, reader-friendly version that includes
interpretation of technical issues should be prepared.
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entrepreneurs.

The Mining Sub-sector

Women play a centra role in small-scale mining
operations, but their efforts are constrained by lack of
finance for capita equipment, lack of capacity to
conduct feasibility studies, construct business plans
and financial forecasts, and understand tax and
accounting requirements. The prospecting licence
period under the Mining Act is too short. Rural
women miners are subject to serious exploitation.

Srengthen women' s advocacy

While avariety of organizations conduct gender
advocacy, women's views and advocacy have not
been well represented in on-going business-related
reform processes.

The Mining Sub-sector

Consideration should be given to significantly extending the period of a small miners
prospecting licence.

Government would signal its support for small-scale mining by announcing a national
small-scale miners' day to raise the profile of the industry, enable miners to get together
to trade skills, and help to bring media and other attention to the exploitative conditions
under which women miners are working. It should also support capacity building for
women miners on issues such as mineral identification, provide support for national and
international exhibitions, as well as facilitate market linkages through programs such a
study toursto learn best practices from other countries

Financial institutions should be encouraged to establish special financing programs to
support small-scale miners.

Provide training on media and advocacy skills, to enable women to effectively make
their case to policy makers and bring about change, and provide financial and advisory
support to increase women’s capacity in advocacy.

Xix

Moderate/ TAWOMA/
mediumterm  Ministry of

Energy
:::?:l ediate TAWOMA/

Ministry of

Energy

Highimmedia |FC/BEST
te



| Chapter 1: Gender and Economic Growth in Tanzania

This chapter addresses gender roles in the Tanzanian economy and their implications for growth,
productivity, and welfare. This is an important building block for understanding the relevance of
gender as an economic issue in Tanzania, and for identifying key actions to tap the full productive
potential of both males and females in the Tanzanian economy.

Tanzania completed its National Strategy for Growth and Reduction of Poverty (NSGRP, or
MKUKUTA in Kiswahili) in June 2005. The MKUKUTA calls for annual GDP growth of 68
percent to 2009/2010. While gender is identified as a cross-cutting issue, specific measures to
address gender-based obstacles to growth and poverty reduction are not identified. This
assessment will, therefore, help fill an important gap in specifying gender-inclusive measures to
facilitate the MKUKUTA’s growth and poverty reduction objectives.

Women and Men in the Tanzanian Economy

While both men and women play substantial roles in Tanzania' s economy, women are more
active in agriculture than men, gecificaly in food crop production (primarily maize) and in the
processing of agricultural products. Of 17.8 million economically active people, 16.9 million are
considered employed, and of these, women congtitute 50.6 percent (table 1.1)."* The
unemployment rate is estimated at 5.4 percent of economically active people and, by this
definition, 57.5 percent of unemployed are women. The overall labor force participation rate of
women is— at 80.7 percent — slightly higher than that of men (79.6 percent).!” Since Tanzaniaisa
largely agriculture-dominated economy, the sector absorbs 82 percent of the labor force — either
as self-employed, unpaid family workers, or those working for wages™® By these measures, the
concentration of the female labor force in agriculture (84.2 percent) is dightly higher than that of
men (80.2 percent) (table 1.2).

Table 1.1. Economically Active Population by Sex, 2000/01

Economically Active Employed Unemployed
Male 8,739,708 8,351,291 388,417
Female 9,087,869 8,563,514 524,355
Total 17,827,577 16,914,805 912,772
In percent
Male 49.02 49.37 42.55
Female 50.98 50.63 57.45

Source: United Republic of Tanzania (2002a).

Y For more information on how economic activity and employment are defined here, see Annex 1.

12 The World Economic Forum, in its 2006 Gender Gap Report (WEF 2006), ranks Tanzania#1 among 115
countries in the area of economic participation and opportunity. However, caution is required in
interpreting this ranking, as the index does not take account of the different economic opportunities
accessible to men and women. It only measures gaps and not levels, and relies on labor force

participation rates that are problematic in SSA. For more on this, see the Annex.
13 URT (2002).



Table 1.2. Distribution of Currently Employed Persons by Sex and Sector, 2000/01
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6,698,81 1545 161,6 147,49 103,92
Male 7 2 99 13464 4 565,495 9 22162 622,779 8,351,291
7,191,23( 13,77| 83,75
Female 7 il 0 1233 419 697,473 7,643 4,339 559,877 8,563,514
13,890,0| 29,22| 2454 151,69 1,262,96| 111,57 1,182,65 16,914,80
Total 7 3 49 14,697 a 8 2 26,501 1 5
In Percent (by Column)
Male 48.29052.9%( 65.9% 91.6% 97.2% 44.8%| 93.1%| 83.6% 52.7%  49.4%
Female| 51.8%[47.1%(34.1%| 8.4%| 2.8% 5529 6.9% 16.4% 47.3%  50.6%
100.0 100.0
Total 100.0% %  9%100.0%|100.0% 100.0%[100.0% 100.0%| 100.0% 100.0%
In Percent (By Row)
Male 80.2%| 0.2%| 1.9% 0.2% 1.8% 6.8% 1.2% 0.3% 7.5% 100.0%
Female| 84.0% 0.29% 1.0%| 0.0%| 0.0% 8.1% 0.1% 0.1% 6.5% 100.0%
Total 82.1%| 0.2%| 15%| 0.1%| 0.9% 75% 0.7% 0.2% 7.0% 100.0%

Source: United Republic of Tanzania (2002a).

The distribution of men and women across the sectors is uneven: Women are dightly in the
majority in agriculture (52 percent vs. 48 percent) and in trade (55 percent vs. 45 percent), while
men dominate in manufacturing, construction, transport and finance. The distribution of
economic activity by type of employment is uneven too, showing important gender differences.
Only 4.0 percent of women are in paid jobs, in either the formal or informal sector, compared
with 9.8 percent of men (table 1.3).

Table 1.3. Percentage of Currently Employed Persons by Employment Status

Current Employment % Female

Employment Status Male | Female Total (Male=

100)

Paid employment 9.8 4.0 6.9 40.8

Sdf Employment 8.9 7.8 8.3 87.6

Unpaid Helper 3.0 4.6 3.8 153.3

Agriculture (own farm/shamba) 78.2 83.6 81.0 109.6
TOTAL 100 100 100

Source: Datafrom United Republic of Tanzania (2002a), and staff calculations.

Gender disparities are also evident in forma sector employment, where men account for 71
percent of workers. According to data from the Employment and Earnings Survey of 2001, the
ratio of women to men in formal sector employment is 0.41.™ This is high compared with other
SSA countries (0.34 in 2000), but is ill significantly below East Asia (0.66) for the same
period. ™ The private sector exhibits a somewhat smaller ratio of women to men, at 0.39, while the

14 URT (2004).
15 Klasen and Lamanna (2003).



ratio is 0.48 in the public sector. Men tend to be much better represented among regular waged
employees than women. Table 1.4 shows that, in the manufacturing sector where the waged
employment rate is highest, only 18.6 percent of employees are women.

Box 1.1 Labor in Zanzibar

Data for Zanzibar in 1996 indicate a total labor force of 393,150 (aged 15-65 years), of which 53 percent
were men. Forma employment absorbed only 8 percent of the labor force, of which 30 percent were
women. Female employment is concentrated in agriculture and self-employment,. and in informal sector or
home-based production more than in formal employment. This is mainly due to inadequate education and
qualifications for women, preventing them from competing for formal sector jobs. Women are also subject
to cultural perspectives on what kind of jobs are “acceptable” for females. For example, the majority of
female workers in the tourism industry are from the Mainland, since Zanzibari women are reported to
believe such work isinappropriate for them.

Source: African Development Bank (2005).

Table 1.4. Wage Employment by Sex in Selected Sectors, 2001

Number Share (%)
Sector Mde Femde Total Mde Femde Total
Agriculture 34,472 11,456 45,928 75.06 24.94 100
Manufacturing 65,411 14,900 80,311 81.45 18.55 100
Commerce 54,659 21,577 76,236 71.70 28.30 100
Transport and
Communication 46,677 9,651 56,328 82.87 17.13 100

Source: URT (2004). The datarefer to persons who are regularly employed in enterprises with at least five
employees. The table includes only workers aged 16 or older.

According to the Country Economic Memorandum Table 1.5. Division of Labor in
(World Bank 2007), more than 80 percent of Tanzania's Agriculture

poor derive their livelihoods from agriculture. Between Fl M
1991 and 2000, the agriculture sector grew by an | Task %
average of 3.5 percent, which suggests per capitagrowth | General Crop Production | 56| 44
of less than one percent. The increase in per capita | Food Crop Production 5| 25
expenditure by farm households was equally modest, at  |-L&nd Tilling 56| 44
7.3 percent over the period 1991/1992-2000/2001. |-OWing 4] %
Nevertheless, this explains more than half of the total \;V:f\?é;?ng ;2 28
decline in poverty observed during that period. Between Marketing =l 27

2000 and 2005, growth in the agriculture sector
accelerated to an average of 4.8 percent annually, which
is likely to have generated a further drop in rura
poverty. Given Tanzania's agricultura potential, there is significant scope for reducing poverty
by fostering growth in this sector, thereby increasing farming incomes.

Source: National Sample Census of
Agriculture, 1996, in Keller (1999).

The Participatory Poverty Assessment (PPA) highlighted not only the importance of agriculture
in poverty reduction, but also its critical gender dimensions. As reported in the PPA: “a
remarkable 47 percent of all responses about the causes of poverty were related to being able to

farm productively”.*® While men focused on the processes of farming, women focused on the

16 Narayan (1997).



consequences of poor farming — low yields, food shortage, high prices, lack of cash, migration
and hunger. Census data on men’'s and women's roles in agriculture show the dominant role of
women in the sector, including in marketing (table 1.5).

The ILFS data indicate that amost al rural households (98 percent) are involved in agriculture.
The structure of the rura labor market is summarized in Table 1.6 below.

Table 1.6. Digtribution of Currently Employed Personsin the Rural Labor Force by Sex

and Status
By Sex
Male Female Total
Area/Employment Status Number %  Number % Number %
Paid Employee 362,528 2.6 101,792 0.7 464,320 3.3
Self-Employed without Employee 280,442 2.0 164,060 1.2 444,502 3.2
Unpaid Family Helper (Non-agriculture) 186,604 1.3 282835 2.0 469,439 3.4
Agriculture (own farm/shamba) 6,055,955 433 6,562,260 469 12,618,215 90.2
TOTAL 6,885,529 49.2 7,110,946 508 13,996,476 100.0

Source: NBS/URT 2002. Integrated Labour Force Survey Report.

Inits Small and Medium Enterprise Development Policy 2000, the Government acknowledges
both the importance of the SME sector to growth and the role of women in that sector. In terms of
incomes, SME sector entrepreneurs generated 2.5-10 times the minimum income of public sector
employees (1991 Informa Sector Survey, cited by IFAD 2005). ILO (2003) estimates that the
number of Tanzanian women entrepreneurs ranges from 730,000 to 1.2 million. They are
parti cll7JIarIy found in the MSME sector, where they are estimated to make up 43 percent of the
total.

Non-Market Work and Time Use Figurel.1
In addition to their prominence in agriculture, | [ :
women bear the brunt of domestic tasks that | & | anzania: Transport Tasks

are often arduous, time-intensive, and energy-
consuming. These include processing food
crops, providing water and firewood, and
caring for the elderly and the sick. This last
task has assumed particular importance since

18%

the HIV/AIDS pandemic in Tanzania. The nmmem Domestic Travel Time (%) .
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productive work is largely invisible and, in urcs Chistios lberg-Galo, 1994, Women n Furs Tranport =

SSTP Working Paper No. 11. World Bank and ECA. |l B L BN "R} |

practice, not included in the System of

National Accounts (SNA).*®

Village transport surveys in Tanzania show that women spend nearly three times as much timein
transport activities—including economic and domestic activities—compared with men, and they
transport about four times as much in volume. Nearly haf of the tota time spent on transport
tasks in villages in the Makete Region is spent on activities related to domestic tasks — fue and
water fetching and traveling to the grinding mill. Household chores are still a predominantly

17 |FAD (2005).
18 The gender dimensions of time poverty are addressed further in Blackden and Wodon (2006).



female task, and are a determining factor in how women use their time. Key tasks in the
household economy are supplying energy through firewood collection,*® and fetching water. By
far the greater share of this is done by women, corresponding to nearly 2 hours each day (figure
1.1).* Women's transport needs are typically more complex than those of men, since they are
engaged in domestic transport tasks, in transport associated with accessing socia and economic
services, and in economic activities that require transport of goods to market; adequately
responding to these needs could increase women's contribution to economic productivity and
qualitatively improve household welfare. Women's acess to transport adso determines their
utilization of existing health and other services, and particularly affects the ability of girl children
to attend school.

Since many factors contribute to adding to the time burden of women, there are a'so many gptions
to reduce that burden. For example, improving accessibility of water or investing in aternative
energies has the potential to reduce substantially women's time constraint. Studies in Tanzania
address the key dynamics at work and their implications for women’s involvement in business
activities (box 1.2).

Box 1.2. Household Tasks, Time Use, and Entrepreneurship in Tanzania

Women play an important role in generating non-farm income. However, time spent on household chores, such as
fetching water or collecting firewood, proves to be a significant constraint on their participation in the off-farm
labor market. Mduma utilizes HBS 2000/01 data on household access to piped water and the share of fuelwood in
meeting energy needs as proxies for the time burden of women. In an analysis of female labor market participation,
these factors prove to be negatively correlated to the probability of women engaging in off-farm employment.
Seebens (2006) employs data on time spent fetching water and collecting firewood from the Kagera DHS to
analyze the impact of time constraints on female off-farm employment. The results suggest a negative relationship
between time taken up by these chores and the probability of starting an off-farm business. If the 10 hrs a week
now spent on these tasks were reduced by one hour, the probability of women engaging in off-farm business would
increase by 7 percent. These results suggest that, alongside efforts to improve the business environment for women,
investments in time-saving infrastructure such as piped water and modern or more accessible household energy
have the potential to increase women's capacity to participate in off-farm income-generating activities.
Investigating the impact of the availability of cheap energy on household labor, Rutamu (1999) finds that since the
introduction of the biodigesters in Tanga, Muheza and Usambara, households were able to reduce their daily labor
burden by five hours. Women benefited most from this improvement, since the daily need to spend four hours
collecting firewood was reduced to half an hour.

Sources: Mduma (2005); Rutamu (1999); Seebens (2006).

Men and women differ in accessto and control of productive resour ces

Gender differences persist across many spheres in Tanzania, including in education, health, legal
status, cultura perceptions, and in the economic arena. Most of these disparities have
implications for the country’s growth potential — agriculture, the mainstay of the economy, is
likely to remain below its productivity frontier because of women’s unequal access to land and
other productive resources. This section focuses on two key discrepancies affecting women's
economic capacity: Earnings and education.

Gender disparitiesexist with respect to earnings
The ILFS 2000/01 data show that in most paid labor occupations, men have substantialy higher
earnings compared to women. In manufacturing, the mean monthly income paid to women is Tsh

191n 2003, 92 percent of total energy consumption was from “traditional” sources (WDI 2006).
20 For data on gender and transport tasksin Tanzania, see Malmberg-Calvo (1994) and Barwell (1996).



42,413, which is amost 3.5 times less than the average income earned by men (table 1.7). It is
important to examine why such gaps persist, and their nature in different sectors. Along with
analyss of gender-based differences in productivity, this would provide a foundation for
addressing the extent to which low wages for women, coupled with their current low participation
rates in the manufacturing sector, congtitute a competitive advantage and opportunity for
expansion of the export-oriented manufacturing sector. Entrepreneurs may take advantage of the
fact that women with the same level of education as men command lower wages and are therefore
more cost-effective; a phenomenon that has been a driving force behind the high economic
growth rates in East and Southeast Asia®* Nonethdless, it is important to take into account
productivity differences, which may not be captured adequately in education data, and for
Tanzania to examine the implications of these differences for competitiveness more carefully.

Table 1.7. Mean Monthly Income of Paid Employees by Sex and Sector, 2000/01
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Male 16,318 78,800 122,435/89,848 49,885/37,556/ 82,280 369,440
135.86

Female 11,193 27,500 42,41346,122 44,47323,422| 145,972 349,949

Female (Male = 100)

[ 686 349 346 513 892 624 1774 947 719

Source: United Republic of Tanzania (2002a).

Femae employment aso has implications for the welfare and education of children, and for
fertility (box 1.3). As incomes are often not pooled within households, and women are
responsible for purchasing food and household goods, any increase in income earned by women
leads to higher household expenditure on food and education. This relationship has been
empirically demonstrated by Thomas (1990) and by Haddad and Hoddinott (1994), among others.
In Tanzania, women’s employment has also been found to reduce child labor (ILO 2001), as the
income earned by women offsets the smal amounts of supplementa income generated by
children.

Box 1.3. Population Growth in Tanzania

A key challenge for Tanzaniawill be to address demographic trends. Tanzaniais one of the 35 countries
in the world where the total fertility rate (TFR) is still above five children per woman. With a
demographic growth rate currently estimated at 2.6 percent per year, the Tanzanian population of 38
million (2004 estimate) is expected to double in about 27 years. UN projections estimate that the
country’s population will reach 67 million by 2050, assuming very rapid fertility decline. In fact, it
seems possible that fertility has not declined in Tanzania during the past 10 years — after an initial,
although small — drop in the mid-1990s. This could mean that the fertility transition could take longer
than currently projected. Rapid population growth presents a magjor and pressing challenge for the
country, with far-reaching implications for human capital development, employment creation, and the
environment, aswell as for public services and resource mobilization.

Gender inequality in education

21 Seguino (2000).



Tanzanian girls have clearly benefited from the legacy of Julius Nyerere, under whose rule
universal education was promoted. In 2004, girls gross primary school enrolment achieved arate
of 98.85 percent, while the gross primary school enrolment of boys sat at 102.84 percent, or a
ratio of 0.96.

With respect to gross secondary school enrolment, progress in reducing gender disparities has
been much dower. During the period 1970-1985, the femae-to-male enrolment ratio improved by
17 percentage points (from 0.40 to 0.57) and stood at 0.81 in 2000. Given that total secondary
school enrolment is still very low, amounting to only 5.8 percent of the school-age population, the
impact of current gender disparities in secondary education on future economic growth is likely to
be low. The more important question is how to increase secondary enrolment for both boys and
girls smultaneously. The government has adopted gender equity as a target for improving
secondary schooling in its Secondary Education Master Plan.?

The femae-to-male enrolment ratio in tertiary education stands at 0.31. Y oung women tend to be
enrolled in non-engineering-related studies such as education, health science, or commerce.
Female enrolment at the Sokoine University of Agriculture was 27.6 percent in 2001,* a matter
of some concern since — as indicated above — women comprise more than half the country’s
agricultural workforce.

Table 1.8. Net School Enrolment Ratios and Average Y ears of Schooling by Gender
(Percent, Years)

Prim. Net Enrolment (%) Sec. Net Enrolment (%) | |Average Y ears of Schooling
Year | Totd | Femde | Mde Totd | Femde | Mde Totd | Femde | Mde
1970 | 3347 26.31 40.69 2.67 153 3.82 2.82 222 345
1975 | 5264 | 43.79 61.65 3.15 1.96 4.36 2.62 2.03 324
1980 | 92,51 85.85 99.37 3.30 2.32 4.30 2.68 1.97 3.43
1985 | 75.11 74.05 76.20 327 2.37 418 2.87 2.16 3.63
1990 | 69.72 69.08 70.35 4.95 4.09 5.83 2.79 221 3.39
1995 | 66.81 66.10 67.51 5.44 4.90 5.99 2.68 2.23 3.16

2000 | 6405 | 64.12 63.98 5.81 522 6.41 271 233 3.09
Source: World Development Indicators 2004, and Barro and Lee (2000).

Based on estimates of the average years of schooling®, Tanzania s education outcomes are fairly
poor. The average has fallen somewhat from 2.82 years in 1970 to 2.71 in 2000, as shown in
Table 1. — a decline of nearly 4 percent. During this same period, the femae-to-male ratio in
average years of schooling has improved from 0.64 to 0.75, reflecting a closing of the gender gap
in education. This is the result of a 10 percent decline n average years of schooling for males,
only partialy offset by a5 percent improvement for females.

Gender and Growth —Macro and Micro Per spectives

Recent analysis of gender and growth has established a potentia relationship between gender
disparities and economic advance. Gender disparities, it is argued, hinder the development of
equal opportunities and free markets, to the detriment of women. Despite progress in many areas,

22 Mbelle and K atabaro (2003).
2 SUA (2007).
24 Barro and Lee (2000).



Tanzania is no exception. Inequdlities in the formal labor market and at the higher levels of the
education system, as shown above, have economic and socia costs that may slow future growth.

There is growing literature showing that gender differences in education, employment, access to
assets, and time burdens have significant adverse impacts on an economy. Economic theory
suggests that growth depends on the accumulation of economic assets (including human capital),
and the returns on these assets. These, in turn, depend on technological progress, the efficiency
with which assets are used, and the institutional context.

Gender issues will naturally come into play in the way all of these factors influence growth. With
respect to access to education, there may be a selection-distortion effect in gender inequality,
whereless able boys may be educated instead of more able girls, thereby falling losing out on the
potential human capital level in the economy. There are aso indirect positive benefits for fertility
and child mortality associated with female education. Better-educated women have been found to
have fewer children and child mortdity is aso lower. This, in turn, lowers dependency ratios and
facilitates participation in the workforce.

Beyond education, gender inequalities in employment reduce the skill pool available to
employers, implying higher labor costs and lower economic competitiveness. In addition,
inequalities in access to productive inputs distort economic incentives, thereby lowering
productivity and output.

As has been shown above, women are more “time poor” than men, given their disproportionate
responsibilities for household tasks. These time constraints reduce the ability of women to engage
in market work, while their total labor effort is not fully captured or valued in nationa accounts.

Empiricdly, there is a body of international evidence supporting these theoretical linkages.
Empirical studies on the relationship between gender disparities and economic growth have
shown that this link is multifaceted, with direct and indirect implications. Essentially, the findings
focus on three different issues. (i) The impact of limiting women’s education and (formal) labor
market participation; (ii) Women’s limited access to economically productive resources; and (iii)
Unequal remuneration for labor between men and women. Although these issues in part relate to
conventional determinants of economic growth such as the investment rate and stocks of human
capital, the anaysis of the linkage between gender and growth need not be restricted to these
aggregate variables. Women may face additional constraints, such as restricted access to credit,
which keep them from investing in productivity-improving technologies.

So, gender disparities in access to education have been shown to have a significant adverse
impact on economic growth rates®® Based on these empirical estimates, it is possible to determine
an order of magnitude for possible growth effects in countries with gender inequalities in this
area. For secondary education, using data for more than 100 countries, Dollar and Gatti (1999)
estimate that an increase in one percentage point in the share of adult women with secondary
education increases per capita income growth by 0.3 percentage points, on average (table 1.9). A
background paper prepared for the Tanzania CEM (Utz 2005) estimated that an increase of 1.2
years in the average time spent at school leads to a one percentage point increase in growth.
Using this hypothesis, the growth arising from equalizing female and mae average years at

% Dollar and Gatti (1999); Forbes (2000); Knowleset al.(2002); Klasen (2002); Y amarik and Ghosh
(2003), Kalaitzidakis et al. (2001).



school can be calculated — it would lead to an increase in growth of 0.63 percentage points?®
These estimates are not disaggregated by sex, but, in view of the low levels of secondary
enrolments in Tanzania, they point to a significant potential contribution to future growth from
increasing both male and female secondary enrolments.

Table 1.9. Estimates of the Impact on GDP Growth of Bringing Female Secondary
Schooling, and Female Total Years of Schooling to the samelevel asMales (%)

Equalization of the | Yamarik and Doallar and Klasen and CEM / Eagterly
female to male ratio | Ghosh Gaitti Lamanna

of

Secondary ~ School 0.36

Enrolment

Average Years of | 0.15t00.53 0.17 0.63
Schooling

Therefore, applying such international estimates to Tanzania would imply:

- An increase in per capita GDP growth of 0.36 percentage points if female secondary
education enrolment was brought up to the level of male secondary enrolment.

- Anincrease in overall GDP growth of 0.15 to 0.63 percentage points if Tanzania brought
total female years of schooling up to the same level as males, assuming no significant
productivity differentials.

The calculations given in Table 2.10 reinforce the importance for Tanzania of increasing total
school enrolments without neglecting female schooling. And despite the many internationa
studies concerned with the impact of gender disparity on growth, there appears to be only
sporadic micro-level analysis of the costs incurred by gender inequality on economic growth in
Tanzania (See box 1.4 for one example).”’

It is important to interpret these figures with caution. They are useful in identifying orders of
magnitude of possible effects, and are not intended to provide precise estimates or to imply
causality. Such results are nonetheless fairly striking. While not seeking to be definitive, they do
suggest that gender inequality is a factor hampering economic growth, and that there is missed
potential for accelerating growth through tackling gender-based obstacles

Box 1.4. The Cost of Different Gender Rolesin Agriculture--A Tanzania Case Study

A case study of banana and coffee growers in the Kagera region used a linear programming model to
examine the implications of changes in the gender division of labor on productivity and output. Women are
involved in amost all activities on the farm, including housework (in which the men hardly participate).
Even in traditional male activities such as cash crop farming, women were found to make significant labor
contributions. Surveys in the region established that women provided 52 percent of the labor for economic

%6 Using the data in Table 1.9 above, the gender gap in average years of schooling in 2000 is 0.76 years
(3.09 male years of schooling, less 2.33 female years of schooling). If an increase of 1.2 years of
schooling on average translates into one percentage point of higher growth, an increase of 0.76 years of
female schooling would translate into a 0.63 percentage point increase in growth, assuming no gender-
based differencesin the contribution of years of schooling to growth.

27 See Udry (1996) for further results on the productivity losses of agricultural production due to inefficient
alocation of inputs between men and women in Burkina Faso. Smith and Chavas (1999) and von Braun
and Webb (1989) demonstrate that the adoption of new technologies failed because women had to work
on the husbands' fields without receiving compensation for their foregone personal income.

28 This point is made forcefully in World Bank (2000).




activity, compared with 42 percent for men. Men were estimated to have 4.5 hours of leisure time per day,
compared with 2 hours per day for women. From these figures, scenarios comparing the traditional

division of labor with partially and fully liberalized divisions of labor were developed. The resultsindicated
that existing gender roles here are economically inefficient. If traditional gender rolesin the farming system
were to be abandoned, farm cash incomes could increase by up to 10 percent, while the productivity of

labor and capital would improve by 15 and 44 percent respectively.

Source: Tibaijuka (1994).

If Tanzania were to undertake a systematic effort to achieve gender parity in education and
employment opportunities, and thereby to tap the economic potentia of its women, it could make
important strides in expanding economic growth. Our conservative estimates suggest that if the
country were ssimply to bring female secondary schooling,\ and female total years of schooling to
the same level as for males, that alone could produce up to an additional percentage point of
growth. This would, in turn, make a valuable contribution to achieving or even exceeding the
growth targets of the MKUKUTA.
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| Chapter 2: Starting and Closing a Business

“To get licenses we did face problems. It took us a long time. It’s not clear who has the mandate
to give out the licenses.” — Victoria Kisyombe, Sero Lease and Finance Ltd., Voices of Women
Entrepreneursin Tanzania

Although Tanzania has made commendable progress in reducing the cost of starting a business,
business entry remains a challenge. Starting a business in Tanzaniais still more costly than Kenya
at 46.3 percent and Uganda at 114 percent of income per capita, respectively. Findings of the
MKURABITA diagnostic study show that approximately 98 percent of all businesses operate
extra-legally because of the insurmountable regulatory and administrative obstacles to registering,
incorporating and conducting their business activities (figure 2.1). Simplifying business entry
procedures would encourage more Tanzanian entrepreneurs to joint the forma economy. Given
that women have many more competing demands on their time than men due to domestic and
family care responsibilities, reducing the time it takes to comply with the bureaucratic hurdles of
entering into businessis likely to have a more positive impact on them.

Figure 2.1. Percentages of Businesses Operating, and PropertiesHeld Extra-legally in
Tanzania

Businessesin Tanzania Property in Tanzania

Extralegal
properties

Extralegal

entrepreneurs Legal Legal
entrepreneurs properties
2%

Source: Institute for Liberty and Democracy (2005).

Across countries, cumbersome entry procedures are associated with more corruption, particularly
in developing countries. Each procedure is a point of contact — an opportunity to extract a bribe.
Empirical analysis shows that burdensome entry regulations hold back private investment, push
more people into the informal economy, increase consumer prices and fuel corruption.

In Tanzania, there are three areas of law that provide the framework for business entry: (1)
companies legidation, (2) business names registration and (3) business licensing legidation.
Time-consuming, bureaucratic hurdles characterize each of these processes. According to the
Doing Business data, it takes 35 days to fulfil all lega requirements for starting a business in
Tanzania, which is less time than in comparator countries (54 days in Kenya, and 36 days in
Uganda). The per capita cost of this process, however, is considerably higher. In Zanzibar, laws
relating to business entry are dispersed throughout 63 Decrees and Statutes, which makes it
difficult and costly for firms to get the information they require about how to comply.

Laws regulating business procedures are mostly only available in English, are subject to frequent
amendments, and are not easy to obtain. Entry procedures are centralized in Dar es Salaam and
Stone Town. This increases the costs and duration of the process, especialy for those who have to
travel in from rura areas.
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Recognizing the cost to the economy of a complicated and costly business start-up regime, the
Government of Tanzania recently embarked on a comprehensive reform program, which includes
registration and licensing reforms, the introduction of an Act on registration of business
activities, and the introduction of a new Companies Act. The purpose of these reforms was to
simplify and streamline business entry and formaization to increase competitiveness, but
concerns remain about whether these objectives have been entirely fulfilled. The following
sections explore these issues and the potential implications for women.

Company formation istime consuming and costly

“For all intents and purposes, our new Companies Act is the old one made more complicated!”
- Charles Rwechungura, President Tanganyika Law Society™

Tanzania's new Companies Act introduced a number of detailed changes to the regulation of
companies, but is largely a consolidation and clarification of Tanzanian company law, rather than
fundamental reform, and remains based on UK law.*" Unfortunately, UK company law is
recognised by practitioners and academics as being highly problematic, because it focuses on the
regulation of large, public companies, rather than companies that are small and privately owned,
and because it is an uneasy amalgam of English common law and European law principles which
have been incorporated into the Act via European Union directives. As such, it seems to be an
unsuitable model for Tanzania.**

The result of the reform is that complex and time-consuming requirements for company
incorporation are perpetuated — costs which firms have an incentive to evade through informality
(table 2.1). This incentive is even stronger for women entrepreneurs who tend to be more time
and cash constrained than their male counterparts.

Table 2.1. International benchmarking: company formation

Country % GNIC;: il Duration (days) No. of Procedures
New Zesland 0.2 12 2
Canada 0.9 3 2
Australia 18 2 2
Kenya 46.3 54 13
Tanzania 91.6 30 13

Source: World Bank (2006a).

2 The Business Activities Registration Act, 2007.
% Interview by GEM team, January 2007.

31 Tanzania s new Companies Act replaced the Companies Act Cap 212 of 1929 which was based on English company
law of the time.

%2 Law & Development Partnership (2006).
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Company law reforms undertaken in Australia, Canada and New Zealand, the countries which
have the fastest and least costly incorporation procedures in the world, may hold some lessons for
Tanzania. Rather than following the UK model for company law reform, these countries have
undertaken a fundamental smplification of their company law (box 2.1). These reforms which
were initiated by the need to compete in a global economy and attract investment have had a
dramatic impact on the time and cost of company registration. Although the new Tanzania Act
has just been introduced, the benefits of further reform, particularly for female-headed businesses
who struggle with greater time and resource constraints than their male counterparts, could be
considerable. The World Bank’s Doing Business in 2006 provides examples of increased business
formation following reform: in Serbia, nearly 1,500 more firms registered in the first half of 2005
relative to the previous year — a 42 percent jump, and in Vietnam, Romania and Belgium, new
entry following reform, jumped by 28, 22 and 16 percent respectively.

Box 2.1. Key company law reformsin Australia, Canada and New Zealand

Replacing the need for a Memorandum of Articles and Memorandum of Association with one
simple registration form, which does away with the need to use lawyers;

Simplifying company law concepts, in particular nominal capital. This streamlines company
formation and makes running a conrpany easier;

Simplifying registration procedures and providing for on-line registration with one registration fee.

Business nameregistration imposes a significant burden

With the introduction of the Business Activities Registration Act, there will be a universal
registration regime for businesses in Tanzania, and there should soon be a comprehensive
national database of operating firms. However, the requirement to register under the Business
Names (Registration) Act,* for firms that wish to trade under a business name which is different
from that of the founder remains.

Findings from a recent survey of businesses show that registration under the Business Names
(Registration) Act, which is meant to prevent firms from trading under the same name as another
firm, imposes a significant burden on entrepreneurs (about 5 percent of turnover for micro
enterprises) (figure 2.2).** A less burdensome solution might be to require firms who consider it
commercialy worthwhile to protect their business name to voluntarily register the name as a
trademark.

% Cap 213.
34 Law & Development Partnership (2006).
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Figure 2.2.
Registration costs have relatively larger impact on micro-businesses
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Source: Law & Development Partnership (2006).

Licensing a business remains problematic

All businesses must obtain clearances related to hedth, land/workspace, and tax (TIN, VAT and
PAYE), register workers for social security purposes under the Nationa Socia Security Fund
Act, and obtain insurance under the Workmen's Compensation Act. Once these clearances have
been obtained, an entrepreneur must try to navigate the sectoral business licensing system (54
major types of business activities require sector specific licences), which numerous studies note
as being highly problematic.®** With a few exceptions, business licensing is mandatory for all
firms in Zanzibar under the Trade Licensing Act No. 3 of 1983. The MKURABITA Diagnostic
reports that “the current business licensing system generated the most complicated and
burdensome part of gaining lega access to business both in Mainland and in Zanzibar. The
system is complex, lacks inter-agency coordination, and fas no established standards for the
different requirements and inspections that arise during the paperwork process.”*

A large number of preconditions attach to sector-related licences and the time to get the approvals
encourages firms to short-cut the system through bribes, or evade compliance through
informality. While the delays and costs of registering a business and obtaining the relevant
approvalsis aburden for al businesses, the evidence is that the burden is worse for firms headed
by women. This is because they are (i) more likely to suffer from physical harassment from
regulatory officias, (ii) have less sophisticated networks for obtaining permits and licences than
their male counterparts, and (iii) have less access to information about permits and licences than
their male counterparts®’

In addition, given that women have far greater family and domestic responsibilities than men, and
therefore less time to devote to business matters, it is likely that they will perceive the burden of
regulation to be greater than their male counterparts, and they may be less inclined to want to
navigate the time consuming procedures associated with formalization.

% «studies have concluded that the regulatory implications of the existing business licensing system contributed largely
to the persistence of a large informal sector accounting for 70 percent of all employment and the continued failure of
initiatives to stimulate the development and growth of the formal sector” (Maajar, Rwechungura, Nguluma & Makami:
(2003).

% | ngtitute for Liberty and Democracy (2005).

57 Law & Development Partnership (2006).
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While positive progress has been made by Government on licensing reform, the Business
Activities Registration Act of 2007 is problematic in some areas, particularly in relation to
inspections and penalties and duplicative information provision requirements. There is a need for
ongoing review of this Act. Under the BEST Program, the government is working on the design
of a new draft policy on sector licensing (box 2.2). It is adso working on the establishment of a
national registry linking business start-up requirements and licensing, to be accessed at alevel of
government closest to the user, and proposals for improving interagency coordination.

Box 2.2. Proposed draft policy on licensing

i) limits regulation strictly to areas where there is a clear necessity to preserve national security,
key economic and strategic interests, public health, safety, the environment and natural
resources,

i) de-links the revenue and regulatory functions of licensing;

iii) harmonizes licensing with other aspects of the start up process,

iv) repeals the Industrial Licensing Act; and

) removes the requirement for firms licensed under sector laws to also have a general business
license.

Source: DAI Europe (2006).

The proposed reform, which embraces international best practice, could substantially contribute
to lowering business entry barriers in Tanzania.

Closing a businessisvery expensive

A well functioning system to deal with companies and individuals that get into financial
difficulties is vital for a modern market economy. But Tanzania's current procedures are
inefficient and expensive by international standards. Unviable businesses can linger around for
years, preventing assets and human capital from being reallocated to more productive uses and
viable companies can be denied an opportunity to reorganise themselves effectively and trade out
of debt. Findings of the MKURABITA diagnostic team reveal that to close a company
voluntarily, it costs US$2,750. This is almost four times the average annual wage for an ordinary
Tanzanian.

In many developing countries, bankruptcy is so inefficient that creditors hardly ever useit. But a
malfunctioning bankruptcy system can help to encourage a non-repayment culture, commercial
immorality and irresponsible trading. Moreover, an efficient business closure system can promote
improved access to credit. Thisis because lenders have greater certainty they will recover a high
proportion of their funds within a reasonable time and at a reasonable cost in the event of a
business failure, and therefore they have a greater incentive to lend. Such a system can also help
an entrepreneur who has got him/hersdf into financia difficulty, to make a fresh sart.
Unfortunately, Tanzania's insolvency procedures rank poorly in comparison with those of
competitor countries.®®

Insolvency procedures are till used very sparingly in Mainland Tanzania. In Zanzibar, no
insolvency cases have been reported since Zanzibar achieved independence in 1964. The reasons
for this are unclear: it may be due to limited access to justice, inefficiencies or lack of confidence

%8 World Bank (2006a): (i) it takes on average 3 years to complete insolvency proceedings in Tanzania, in contrast to
Uganda's 2 years and Ireland’ s 4 months; and (ii) creditors can expect on average to recover only around 22 percent of
the money they are owed, in contrast to nearly 93 percent in Japan.
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in the court system, cultural factors, or the fact that by international standards, the procedures are
complex, technical and therefore costly. MKURABITA reports that the winding up procedure in
Zanzibar takes an average of 571 days and costs on average US$3,891. *°

K ey recommendations

Introduce best practice models for company formation and operation which provide
simplified, low cost procedures and reporting requirements applicable to smal
companies.

Conduct targeted information campaigns for women which focus on the benefits of and
processes associated with company incorporation.

Fundamentally reform the Business Names (Registration) Act to remove the blanket
requirement for registration.

Design and implement a policy on sector licensing which (i) limits regulation strictly to
areas where there is a clear necessity to preserve national security, key economic and
strategic interests, public health, safety, the environment and natural resources; (ii) de-
links the revenue and regulatory functions of licensing (iii) harmonizes licensing with
other aspects of the start up process; (iv) repealsthe Industria Licensing Act; (v) removes
the requirement for firms licensed under sector laws, to aso have a genera business
license; and vi) establishes a code of conduct on best practices to eliminate licensing
bureaucracy.

Ensure business registration is accessible at local level, and features (i) links to other
registries involved in business start-up; (ii) provision of information to businesses on
relevant fees, levies, regulations, compliance standards and contact points in sectora
ministries; (iii) provision of relevant application forms; and (iv) provision of notice to
the relevant district administration and sectoral agencies on the business.

Establish time limits for the granting of administrative approvas, standardize and
smplify forms, provide widespread information in Kiswahili on business entry
procedures and any changes.

39 |ntitute for Liberty and Democracy (2005).
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| Chapter 3: Accessto Land and Site Development

“When | needed land my brothers refused to give it to me because | was married. In my culturea
woman has to be a vessel, and respect her wifely, motherly, and grandmotherly duties. Women
are not expected to own property. — Khadija Smba (Kay), Kay's Hygiene Products, Voices of
Women Entrepreneursin Tanzania

What isit about property rightsthat makesthem so important?

Land in Tanzania is vita because of the predominance of agriculture within the economy, the
centrality of agriculture to poverty reduction,”® and its importance in providing collateral for
business finance. As noted in chapter 1, agriculture is an important source of employment for 84
percent of economically active women and 80 percent of economically active men.** More than
46 percent of GDP and 54.2 percent of export earnings are generated by the agricultural sector,
made up mainly of small holder farms* that depend on family labour, and particularly on women
in the areas of food crop production, marketing and processing of agricultural products (90
percent).”® Approximately 98 percent of economicaly active rurd women are engaged in
agriculture. Traditionally women are responsible for amost al livestock activities of dairy
husbandry. In Zanzibar they comprise 74 percent of the labor force in agro-enterprises and
predominate in on-shore fisheries. Women carry out most of the weeding, harvesting,
transportation, threshing processing and storage activities, and they are aso responsible for food
preparation, fetching water and gathering firewood. **

Figure 3.1. Female Farmersin Zanzibar North — Accessto Productive Resour ces
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Despite this contribution, women are estimated to own only one fifth, or about 19 percent of titled
land in Tanzania, with an average land holding size of 0.21-0.30 ha, compared to 0.61-0.70 hafor
men.”> Women aso have very limited access to production lesources. Ninety-one percent of

0 The Participatory Poverty Assessment highlights the importance of agriculture for poverty reduction: “a remarkable
47 percent of all responses about the causes of poverty were related to being able to farm productively.”

“1 Blackden and Rwebangira (2004).

42 ppproximatedy 85 percent of Tanzania' s arable land is used by small-holders who operate between 0.2 and 2 hectares

and traditional agro-pastoralists who keep an average of 50 head of cattle. It is estimated that the average per capita
land holding isonly 0.12 h.

“3 Blackden and Rwebangira (2004), and 1LO (2001), which notes that women are said to produce between 60-80
percent of the country’s cash and food crops.

44 Sustai nable Devel opment Department, FAO, United Nations:
http://www.fao.orag/wai cent/faoi nfo/sustdev/WP/direct/\WPre0010.htm

5 Bureau of Statistics (1994).

17



women farmers in Zanzibar North, for example, do not utilize agricultura inputs at all, 86 percent
do not have access to formal means of credit, and 80 percent have no access to extension services
(figure 3.1). Since men tend to carry out most of the marketing activities, women do not have
control over the proceeds of their labor.

Insecure land rights discourage women from making the necessary investments into their land
which would increase its productivity and economic \alue. If claims to land are uncertain,
households living a the margin are unlikely to see the value of — or fed they can afford —
investing scarce resources in soil qudity, irrigation systems, or higher vaue crops that require
expensive inputs or offer delayed economic returns.*® Likewise, if claims to land are uncertain,
the vulnerability of households to shocks or economic distress can be much greater than for those
households with secure land rights.

Why do so few women have control over land?
Cultural and customary norms relating to use and inheritance of land

In contrast to neighboring Kenya and Uganda, formal legal rights protecting womens ownership
of and access to land in Tanzania are strong. The right for both women and men to own land and
property is embodied in Article 23 of the Tanzanian Congtitution — women, like men, may hold
own and dispose of property lawfully obtained. Other legidation also provides relatively strong
lega protection for women landowners (box 3.1).

Box 3.1. Land: formal legal rightsfor women

The National Land Policy states: “In order to enhance and guarantee women’s access to land and
security of tenure, women will be entitled to acquire land in their own right not only through purchase
but also through allocation. However, inheritance of clan or family land will continue to be governed
by custom and tradition, provided they are not contrary to the Constitution and the principles of
natural justice.”

The constitutional right for women to own land is embodied in the Law of Marriage Act and the
Land Acts. Part Il Section 3(2) of the Land Act states “the right of every woman to acquire, hold, use
and deal with land shall, to the same extent and subject to the same restrictions, be treated as the right
of any man.” *’ The Act states that occupancy cannot be surrendered in order to defeat the rights of a
spouse.

The Village Land Act invalidates customary laws which discriminate against women, and recognizes
awife'srights to land on the death of a spouse or on divorce. It provides that “any rule of customary
law or any such decision in respect of land held under customary tenure shall be void and inoperative
and shall not be given effect to by any authority, to the extent to which it denies women, children or
persons with adisability lawful access to ownership, occupation or use of any such land.” The Act
also provides for allocation to women of a certain number of places on the Village Adjudication
Committees and Village Land Councils which have decision-making responsibilities concerning
occupancy rights and land disputes. By law, both spouses must be reqistered48 and mortgages can only

4 |n different parts of the developing world secure title to land has been positively correlated with agricultural
investments and outputs. In Thailand, for example, a study found that gaining title to land induced higher investment in
farming capital. As aresult, output was 14-25 per cent higher on titled land than on untitled land of equal quality.

47 Before the enactment of the Land Act (1999) and the Village Land Act (1999)* women's rights to dispose of land
were not equal to those of men. They were restricted by customary law which dictated that women could not dispose of
clan land while men could. The courts have declared such a rule as inconsistent with the Constitution and therefore
invalid. See Bernardo Ephrahim v Holaira Pastory & Gervas Kaizlege Civil Appeal Court No. 70 of 1989 as per
Mwalusanya J on rule 20 of CLDO, 1963.

4 Section 161(1) of the Land Act states that where one spouse obtains land under a right of occupancy for co-
occupation and use by both spouses, there is a presumption that spouses are occupiers in common, and the Registrar
must register this accordingly.
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be issued with the consent of the spouse(s) who is/are entitled to a copy of the mortgage agreement.

Despite the protection given to women under the formal legal system, in practice customary
norms that protect clan land from alienation outside the clan™ and traditionally vest control of
property in men, continue to influence decisions and practices concerning ownership, control of
and access to land, particularly in rural areas. Since women traditionally lack control over
property during their marriage, if their husband dies it is not uncommon, particularly in rural
areas, for the husband’s relatives to take the family property, including land, homes, livestock,
furniture, and household items, and leave the widow and her children without support>°
According to the MKURABITA Diagnostic,”* the practice of assigning rights of occupancy and
decisions on customary inheritance “are taken as part of the collective memory of the community
and often reflect the application of customs that discriminate against women despite the existence
of laws that prohibit this type of practice.”

Property rights on the death of a spouse can deprive women and their children of household and
family resources

“ The law of inheritance is a contradiction in terms. A widow has a choice between three evils, to
beinherited as a wife, to go back to ‘her people’ or to live where her children have decided, all of
which require her to be a dependent irrespective of the number of years she has lived with her
now deceased husband, and contributed to the family wealth. This kind of law does not only
condermn women to greater poverty in old age, it is counterproductive as it robs them of the moral
strength to think beyond subsistence. What a wasted resourcel” *2

Inheritance in Tanzania is governed by various lega regimes including Customary, Idamic and
Statutory laws, which for the most part® tend to disproportionately favour male heirs™>
Customary laws of inheritance are applicable to indigenous patri-lineal societies which make up
80 percent of Tanzania’s communities.

In rural areas, inheritance accounts for the vast majority of land acquisition, but customary law™
prevents women from inheriting land if there are male heirs, for fear that they may transfer land
outside the clan through marriage, and ensures that they do not have the right of residence on
family land if they are widowed. Widows are alowed to choose to be inherited by and marry their
deceased husband’ s kin, or to return to their own people, or to live where their children have been
allocated aright of residence. Wife inheritance, originally designed as aform of social protection,
and to secure a woman’s access to land through her husband’s brother, is giving rise to serious
vulnerability and health issues associated with HIV/AIDS.

%9 The Customary Law (Declaration) Order, No.4 of 1963.

0 TAWLA (Undated) notes it is often the case that a deceased person’s relatives seek to inherit the
deceased’ s property without accepting the collateral customary law duty and responsibility associated with
the deceased’ s role as husband and father.

*1 |nstitute for Liberty and Democracy (2005).

52 Rwebangira (1996).

%3 The Indian Succession Act which essentially codifies English Common Law, is an exception in that it
does not make a distinction between male and female heirs, but it israrely used, particularly by Africans.

> Under Islamic Law for example, which is applicable to Moslems, a son generally inherits double the
share of adaughter.

% (G.N. No. 436 of 1963).
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Customary laws of inheritance, originally designed to protect wives and children on the death of a
husband and father, are now leading to widespread deprivation and poverty. Tying a widow’s
rights to those of her children brings conflictsin redl life, asin the case of polygamous marriages,
childlessness, or when the children are daughters, as both the children and the women as mothers
are affected. Invariably such practices deprive women and their children of household and family
resources and exacerbate poverty among widows. From an economic standpoint, these practices
may discourage women from long-term economic investments in the marriage.

Efforts to reform the customary law of inheritance have been underway since 1983 but have been
stalled in the process of consensus-building among stakeholders. Government is understandably
reluctant to force through reforms to laws and practices which have their roots in strongly held
traditional, cultural and religious values. That said, the landmark High Court decision in Bernado
Ephrahim v Holaria Pastory®® which confirmed as discriminatory and unconstitutional the
customary law®” barring women hers from disposing of clan land by sale while men could, serves
as areminder that attitudes are changing.

Property Rights During Marriage — uncertainly with regard to indirect financia contributions

The Law of Marriage Act 1971, which in theory supersedes customary and Islamic laws,”® gives
women the right to retain and control their own property whether they acquired it before or during
their marriage. The Act (s.60) also provides that where any property is acquired during the
marriage in the name of either the husband or the wife, the presumption is that that property
belongs absolutely to that person to the exclusion of the other spouse. This means that if the
house is in the name of the husband, which it isin the vast mgjority of cases, the presumption is
that the property is owned by the husband, unless the wife is able to prove she has contributed to
its acquisition. This can be problematic, especialy where the woman’s contribution has been non-
financial.>® Moreover, given the strong cultural inhibition against women holding property in their
own name or even jointly with the husband, and the fact that properties are invariably registered
in the name of the husband, this provision can operate to dispossess women of their property
rights.

Ability to dispose of family home without knowledge of spouse

In theory, during the marriage, the law protects the rights of a spouse living in a matrimonia

home which is owned by the other spouse by preventing the sale or disposal of the home in the
absence of consent from the non-owning spouse (box 3.2). But in reality these provisions operate
only to the extent that a wife knows about them and is prepared to enforce them. Spousal, family
or community coercion, a fear of alienation, low education levels, poverty, aperception that
discriminatory practices may prevail in the justice machinery, and a culture of non-assertiveness
can often combine to defeat the protections offered by the Act.

Box 3.2. Formal rights of a non-owning spouse over the matrimonial home

Section 59 of the Law of Marriage Act prevents an owning spouse from disposing or in some other way

%6 HC (PC) Civil Appea no 10 of 1989 (unreported).
57 Customary Law Rule 20.
%8 Judicature & Application of Laws ordinance, 1961, Cap 453 s.9 (3a).

%9 For example, where awife lives upcountry and tills the land while her husband works in an urban center and acquires
property, or where the wife stays at home and takes care of the family while the husband goes to work.
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alienating the home without the consent of the other partner whist the marriage subsists. The non-owner
spouse is said to have an interest in the home capable of being protected by ‘caveat, and any sae or
disposition will be deemed to be subject to the right of the other spouse to continue to reside in the
matrimonial home until (i) the marriage is dissolved; or (ii) the Court makes an order otherwise.?® This
provision also appliesto desertion and provides that the deserting spouse cannot evict the other spouse from
the home without a Court Order.

Property Rights on Divorce - uncertainties with regard to the influence of custom and in
estimating the extent of contributionsin kind

The Law of Marriage Act sets out the rules that apply upon the grant of a separation or divorce, to
the division of property acquired by a couple during the marriage by their joint efforts (box 3.3).
The Court is required to have regard “to the extent of the contributions made by each party in
money, property or work towards the acquiring of the assets but discriminatory attitudes tend to
undervalue domestic services performed by awife, and sometimes perpetuate a need for ‘ concrete
evidence' in the form of receipts to prove a wife's entitlement. Moreover, the court is required
to take into account the customs of the community to which the parties belong. In addition,
because of lack of awareness and traditional nonassertiveness on the part of women, customary
norms often prevail at the end of the day®. While women in most urban areas have won court
ordersfor division of matrimonial assets, such orders are rare in rura areas where customary law
dictates remain strong, despite not having lega force. Unfortunately discriminatory rules under
the Customary Law (Declaration) Order of 1963,°® although over-ridden by the Law of Marriage
Act, continue to influence people’ s understanding about women’s entitlement to property and
support upon divorce. In some cases, women who have been awarded a division of land in rura
areas have been prevented from implementing such orders® Case law appears increasingly to
support women in these circumstances, but the situation remains unclear (box 3.3).

Box 3.3. Rights on divorce under the Law of Marriage Act

Under the Law of Marriage Act, the Court has the power, when granting or after granting a separation or
divorce, to order the division of any assets acquired by the couple during the marriage by their joint efforts,
or to order the sale of any such asset and division of the proceeds between the couple. In arriving at its
determination, the Court is required to, among other things, have regard “to the customs of the community
to which the parties belong.” It must also have regard to “the extent of the contributions made by each party
in money, property or work towards the acquiring of the assets”, “the needs of the children, and subject to
those considerations, shall incline towards equality of division.”® There are four issues presented by this
section:

8 Unless the person acquiring the estate or interest can satisfy the court that he had no notice of the interest of the other
spouse and could not by the exercise of reasonable diligence have become aware of it.

61 Despite the provisions of the Judicature and Application of Laws Ordinance Cap 453 that “the rules of customary law
and Islamic law shall not apply in regard to any matter provided for the Law of Marriage Act, 1971.”

The continuing existence of discriminatory rules under the Customary Law (Declaration) Order of 1963% dthough
over-ridden by the Law of Marriage Act, continue to influence people's understanding about women's entitlement to
property and support upon divorce.

8 Such as Rule 71A which provides that on divorce a peasant’ s wife is only entitled to ¥4 of a share of the agricultural
cropsin the year of her divorce, and rule 74 which states that a husband shall pay maintenance to his former wife only
if the husband is the guilty party to the marital breakdown.

54 Bukoba RM’s Court Matrimonial Cause no. 1/1991 Hermelinda Mutar ubukwa v Thadeo Mutar ubukwa (unreported).
5 For the purposes of this section, references to assets acquired during the marriage include assets owned before the
marriage by one party which have been substantially improved during the marriage by the other party or by their joint
efforts.
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0] the fact that the court is required to take into account the customs of the community to which
the parties belong;

(i) the interpretation of the word ‘work’ in determining the extent of the contributions made by
each party towards acquisition of matrimonial assets— whether, for example, tilling the plot in
the village would be considered ‘work’ towards acquiring aresidence in an urban center;

(iii) the status of indirect financial contributions,

(iv) accurately estimating the extent of the parties' contributions, especially where contributions
‘inkind’ are measured against easily quantitative financial contributions. Thereis apossibility
that, where such contribution by the wife is in-kind, (staying at home and taking care of the
family while the husband goes to work), this might not be considered to be an equa
contribution ‘towards acquiring the assets.’

Box 3.4. Case law upholds women’s property rights

The Court has held in the case of Bi Hawa Mohamed v Ally Seifu that domestic duties and care amount to a
‘contribution’ within the provisions of the LMA.®® But the position continues to remain uncertain with
regard to indirect financial contributions, i.e. where the spouse uses her money to take care of other aspects
of the family needs, such as food and clothing. Further, it is not universally accepted that the performance
of domestic duties entitles a wife to an equal division. In the case of Hamida Abdul v Ramadhani

Mwakaje,®” Bahati J. held that while he accepted that Bi Hawa's case is authority for the proposition that
domestic services amount to a contribution with the Act, this does not necessarily mean they amount to an
equal contribution. In that case, the judge upheld an award to the wife of Tsh50,000 as “a fair and
reasonable amount. Apart from these domestic services, there is no evidence to show the contribution by
the wife towards the acquisition of the house.”

For non-married cohabiting couples, the situation is aso uncertain. Section 160 of the Law of
Marriage Act states that “where it is proved that a man and woman have lived together for two
years or more, in such circumstances as to have acquired the reputation of being husband and
wife, there shall be a rebuttable presumption that they were duly married.” However, whereas s.
160(2) talks of rights to maintenance, custody and other relief upon a separation, rights to
property are not specifically mentioned, which leaves the position uncertain.

Formalization of occupation rightsis problematic

In order for a property rights system to function efficiently, rights must be able to be fixed by
registration in a modern and reliable system that can be accessed by any individual or economic
agent. In Tanzania, there are two lega systems for formalizing rea estate property: (1) statutory
law (regulated by the Land Act of 1999 which applies to urban areas, and (2) customary law
(regulated by the Village Land Act of 1999 which applies to rural area, village lands). In both
cases, the rights granted are rights of occupancy. Two registration systems co-exist, one for
general lands under the Office of the Registrar of Titles and one for village lands, which is
administered by the Village Councils and supervised by the Office of the Registrar of Titles.
Securing formal title under either is difficult. While the process of registration is an opportunity
for women to assert their interest in land, only a very small percentage of land is registered and
the system is costly and inaccessible.

Formal access to uban property is conditional on the fulfilment of development and planning
schemes which are difficult to establish. This means that most urban dwellers live in “unplanned

% Bi Hawa Mohamed v Ally Seifu [1983] TLR.
57 Civil Appeal No. 12 of 1998.
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areas’ where there are no clear rules regulating land use, where property rights are insecure, and
where transference of title in practice requires the approva of the Commissioner for Lands. For
businesses to purchase land and a building in the peri-urban area of Dar es Sdlaam, the law
requires 12 procedures costing 61 days in processing time and 12.6 of the propertby’sval ue. In all
six different Tanzanian government officials are involved in the property transfer *®

With regard to customary rights of occupancy, the key issue for women is that they are not
afforded the same customary rights of occupancy as men because of the strong cultural inhibition
against women holding property in their own name or even jointly with their husband. This fact
coupled with the traditiona attitudes that still strongly influence village decision making bodies
and other authorities with regard to land, discourage women from applying for the grant of right
of occupancy in their own name in the first place. The documentation and registration process for
customary rights of occupancy is very recent — only 12 or so villages have initiated one, and only
around 4 percent of owners in these villages have obtained a Certificate of Customary Right of
Occupancy.®®

Where land registration has taken place, women are not commonly registered as owners and their
rights are not noted on the title. The s.161 Land Act protection requiring that both spouses be
registered as co-owners does not apply to village land, and the law does not require certificates of
customary rights to carry the names of both spouses (a recommendation of the Land Commission
which was not carried forward into the Acts). Although the Village Land Act s. 30 prevents the
Village Council consenting to an assignment of a customary right of occupancy if it would be
likely to operate ‘to defeat the right of any woman to occupy land under the customary right of
occupancy, a derivative right or as a successor in title to the assignor,’ this provision is not
completely foolproof. Women need to be strongly encouraged to ensure their customary
occupation rights are protected by way of aregisterable instrument such as a caveat.

Thereis evidence that establishing women's rights to land under the Land Acts at the village level
has been problematic, with reluctance being shown in some Digtricts. Where Village Land
Councils have been established, women's representation is not always as stipulated in the law,
and there have been cases of women sitting on adjudications organs alongside their husbands and
relatives, choosing to remain silent for fear of contradicting make relatives.”

Dispute settlement is also problematic, mainly because of resource, technical and capacity
constraints. While many issues hindering formalization of property rights will be addressed under
various components of the World Bank Competitiveness Project which will provide technical
assistance and capacity building to develop efficient land registration and administration
services,”* critical issues for women, as discussed above, remain.

Site development constraints

The current city plan for Dar es Sdlaam is unduly restrictive, particularly in relation to the
location of small businesses. Because no provision is made for informal sector activities in city
and municipal plans, women entrepreneurs are constantly harassed by police and military
officers, even though they may be performing a service which is highly valued by the community,
such as food vending (Mama Lishe). While the Land Act provides for aright of occupancy of an

%8 World Bank (2005a).
5 | ngtitute for Liberty and Democracy (2005).
0 Oxfam, Trocaire and Concern (2005).

" By re-engineering the processes supporting updated |egislation, improving the infrastructure for surveying, mapping,
and registration, and decentralizing land administration services to the district and village levelsin about 15 districts.
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industria plot, there are no specific areas marked in development plans for small operators, and
no provisions in town planning law requiring the compulsory designation in digtrict plans for
informal operators. In addition, site development approvals can take along time to finalize.”

Prioritized actions under the BEST Rogram seek to address a lack of transparency in the site
development process by detailing procedures and timings for inspections, permits and site
approvals, and methods of redressif the specified customer service targets are not complied with.
Likewise, the SME Policy commits to putting the following strategiesin place: (i) allocation and
development of land for SMEs by loca authorities, (i) development of industrial clusters and
trading centers, (iii) identification and alocation of under-utilised public buildings to SMEs.

Key Recommendations:

Strengthen enforcement of land laws and the dissemination of knowledge about women's
property rights, on why land is a valuable resource, and on other resources available to
mortgage loans. Disseminate training manuals aimed at magistrates and customary
leaders and information leaflets aimed at the community that records statute and case law
establishing women’s entitlement to property and support upon the death of and divorce
from a spouse - to reduce cultural inhibitions and traditional attitudes preventing women
from accessing justice. Centers should be established in rural areas where women
entrepreneurs could access relevant information for their business.

Support widespread dissemination of simplified versions of the Land laws.

Property rights during marriage: Consideration could be given to amending s.60 Law of
Marriage Act (Mainland) to provide that property acquired during the marriage in the
name of either the husband or the wife, belongs to both spouses unless the contrary is
established. This would be in conformity with s. 161 of the Land Act, 1999, would
prevent husbands from dealing separately with matrimonia property, but might also
discourage women from acquiring separate property during the marriage. Views could be
canvassed regarding this issue.

Property laws on the death of a spouse: Tanzanias (Mainland) laws on inheritance
should be reviewed and repealed as appropriate, to create a uniform law of inheritance,
and bring the law into line with the Constitution, CEDAW and CRC. Consideration could
be given to the concept of giving a widow a life interest in the matrimonial home,
protecting the ability of a widow to stay in the matrimonia home during her lifetime
while allowing the land to revert to the husband' s clan on her death.

Property rights on divorce: Review the requirement in Section 114 (2) Law of Marriage
Act (Mainland) which obliges a Court to have regard to the customs of the community to
which the parties belong. The law could provide that a Court should have regard to the
customs of the community to which the parties belong, so long as they are not
inconsistent with the Congtitution. In addition, instead of having regard to the extent of
the contributions made by each party in money, property or work towards acquiring
matrimonial assets, the Court could be required to have regard to extent of the
contributions made by each party to the marriage (including acquisition of matrimonial
assets), and to the care of the family.

Ste Development: Review town planning legislation to ensure provision of a compul sory
requirement that serviced workspace for micro and small-scale enterprises be ear-marked
and set aside in urban areas.

2 Coopers and Lybrand (1997).
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| Chapter 4: Accessto Finance

How do we partner to build a better life for women? Empowering women by giving them
financial independence should be the motto. — Mary Nagu, Minister of Justice and Constitutional
Affairs’®

Limited access to finance constrains all businesses, but particularly those owned by women
Lack of access to finance has been identified as the second most debilitating constraint to doing
business in Tanzania, faling only marginally behind access to infrastructure. Tanzania is
currently ranked 117 out of 175 countries in the Cost of Doing Business league tables, in relation
to credit access for businesses. Data from the 2007 Finscope survey indicate that 89 percent of
Tanzanians have never held a bank account, 3 percent have previoudy banked, and only 8 percent
are currently banked (figure 4.1). The provision of credit to the private sector, while having
doubled since the late 1990s, is still low, at about 8 percent of GDP, compared with 23 percent in
Kenya. According to the 2004 ICS, only 20 percent of enterprises reported having loans from any
financial institution, compared with 40 percent in Kenya. In Zanzibar, the situation is worse.
Investment Climate Assessment findings show that Zanzibar businesses were far less likely to
have loans or overdraft facilities than those on the Mainland. ™

Figure 4.1. Banking Profile in Tanzania

O Currently
banked (2006)

H Previously
banked

Total Men Women

Source: FSDT (2007).

The problems are even more significant for MSMEs. A 2003 study estimated that 85 percent of
MSMEs do not access any formal sources of credit. A 2004 survey showed that only 6 percent of
micro-enterprises have loans from ether microfinance ingtitutions or banks — a 1997 survey
showed that only 9 percent of micro-enterprise requests to banks were granted. These figures
suggest that there is probably a large unmet demand for financial services for households and
micro-entrepreneurs in Tanzania. The magjority of the economy is working with little formal

3 Speech at the World Bank/IFC organized workshop on the draft findings of the Tanzania Gender and

Growth Assessment. February 26, 2007. Dar es Salaam, Tanzania.
74 See World Bank/IFC Investment Climate Assessment for Tanzania and Zanzibar, 2003/4.
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credit, especialy in agriculture and the rural economy where women predominate.” Very limited
bank credit is given for agricultural inputs.”

Figure 4.2.
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Interviews and discussions with women entrepreneurs revea that access to finance may be an
even more serious constraint for them. Their limited control over land affects their ability to
secure finance because they are unable to provide collatera for business loans. It is estimated that
despite comprising 43 percent of MSMESs,”” only 5 percent of Tanzanian women are banked.
Only 0.53 percent of female-headed, small-holder households access credit. *® As data from the
Doing Business database, which focuses on SMEs and large limited liability companies indicates,
small firms have a harder time getting finance than large ones, and women business owners have
a harder time than men (figure 4.2).

Table 4.1. Few Women and Men in Tanzania Access Banking Services

Business

Type of Banking All Persons 16-65 Owners
Service Total Men Women Men | Women
Savings account 7 9 4 10 5
ATM card 2 3 1 3 1
Postbank account 2 3 1 2 1
Debit card 1 2 1 1 *
Current account 1 1 * 1 1
Fixed deposit 1 1 * 1 *
Total percent banked 8 11 5 11 6

Source: FSDT (2007).

" Poor physical infrastructure — roads and telephones — have made payments and deposit systems costly for those who
live in rural areas. Neither banks nor microfinance institutions have made any significant headway in finding secure
and cost-effective ways of lending to these areas.

™ For instance, the government-backed Agricultural Inputs Trust Fund has loaned TSh.17 billion cumulatively since
2002. However, relative to credit provision to other economic sectors, this figure (equivalent to some US$1.4 millionin
today’ sterms) isvery low.

" United Republic of Tanzania (2005c).

8 |pid.
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According to the Finscope data, men are twice as likely to be banked as women. Only 6 percent
of female business owners have any type of banking relationship, compared to 11 percent of male
business owners, and the most common type of banking service used by males and females is a
savings account (table 4.1).”° The Finscope data indicate that just one in 10 business owners, male
or female has ever applied for aloan.

Why don't more Tanzanians use loan products? The most commonly cited reasons in the Finscope
survey included lack of regular income (63 percent of respondents), lack of money to save (33
percent), and lack of ajob (28 percent). Other reasons included lack of knowledge in how to open
a bank account, and high bank charges. There gopear to be no significant differences between
men and women.

The Tanzanian financial system is diverse, but very small in relation to the economy and many of
its components are relatively under-developed (box 4.1).

Box 4.1. Tanzania’ sfinancial system

Tanzania has 20 licensed banks, 11 non-bank financial ingtitutions, around 650 functioning savings and credit
cooperatives (SACCOs), and about 60 NGOs involved in microfinance. Licensed banks dominatethe system, but bank
deposits amount to only 14 percent of GDP — among the lowest in Sub-Saharan Africa. The Tanzania Postal Savings
Bank and severa commercial banks (National Microfinance Bank, CRDB and Akiba Commercial Bank) are the

leading providers of microfinance services, with outreach that exceeds the combined outreach of SACCOs and MFIs.

Micro-credit provision is still limited and not a complete solution for women

According to the Finscope data, about 6 percent of Tanzanians borrow from microfinance
institutions.®’. While solidarity-group lending is a well-established practice, effective individual
lending methods, enabling the expansion of micro-finance services to established small-scale
enterprises, are still under-devel oped.

Micro-finance helps the poor, the mgjority of whom are women, to loan for business expansion,
and to save and buy other relevant products like micro-insurance. Research on micro-credit
initiatives targeted at women shows that improving access to credit for women in developing
countries enables them to improve their standard of living. They aso have superior credit
repayment records compared to men, and lending to women has a greater effect on household
welfare than credit directed toward male borrowers™

Additional research broadens the socia implications. Anecdotal evidence that the benefits of
micro-finance can extend beyond the purely economic is beginning to show in forma studies
(box 4.2). For example, a recent HIV/AIDS trid in South Africa found definite links between
poverty, violence, and HIV/AIDS —incidences of intimate partner violence were reduced by 55
percent for women given micro-loans and associated empowerment training, compared to a
control group.*

9 A business owner is defined as someone who reported being self-employed in either agriculture or

business within the past month. In this survey, the definition yielded an estimated 3,373,962 female

business owners and 2,900,656 mal e business owners— 16 percent and 14 percent, respectively, of the adult
opul ation.

EE)O F5nce the FinScope survey of demand for financial servicesis published in March 2007, this figure may be revised.

81 |MF Working Paper 06/233.

82 pPronyk at al. Lancet, Vol 368, Dec 2, 2006.
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Box 4.2. Micro-finance Transforming Lives— the Example of the Faraja Trust

The Fargja Microfinance Project was created in the 1990s, when the Faraja Trust (“to comfort” in Swahili)
started to rehabilitate sex workers in Morogoro with a high incidence of HIV/AIDS. Dr. Lucy Nkya begun
to help 450 women in alocal brothel, who were mostly widows, abandoned wives, or girls rejected by their
families due to early pregnancy. Dr Nkya soon realized that the main problem the women faced in trying to
escape prostitution was having no other means to earn aliving. “Culturally, here, women are not welcome
at home once their husbands have died or abandoned them, so many turn to prostitution as the only option
to escape poverty.”

Dr. Nkya established the micro-finance project to help support the women in starting small-scale income
generating activities, such as food and charcoal selling, chicken breeding and tailoring. Initially, the loans
were interest free, drawing on a fund provided by the Danish aid agency, DANIDA, but today a small
interest is charged. The project now has more than 3,000 beneficiaries and has created 16 SACCOS in all
six districts of the Morogoro region. Some of the women have even managed to purchase land with their
profits. “We have found Faraja’ s loans have not only helped to rehabilitate women who previously had no
economic choice other than prostitution, but the chance of HIV/AIDS infection is lowered and children are
now more likely to go to school,” Dr. Nkya says.

Although, in 2005, Tanzania amended financial sector laws to recognise a new type of voluntary
deposit-taking (and therefore licensed) micro-finance ingtitution — called a Microfinance
Company (MFC)® — the minimum capital requirement of Tshs.800 million for the formation of
an MFC is a limiting factor. With the notable exception of PRIDE Tanzania,® no other MFls
have found themselves in a position to meet that minimum investment — or indeed many other
requirements — which would enable them to apply to the Bank of Tanzania for a licence.
Knowledgeable in-country sources note that t may take another two years before even three
MFCs are up and running.®

In addition, banking laws constrain the provison of micro-finance services in Tanzania
Unsecured loans to a single borrower may not exceed 5 percent of a licensed bank’s capital.*
This limit constrains down-scaling by commercial banks into micro-finance, and inhibits MFIs
from seeking licensing/prudentially supervised status because virtualy all micro-finance loans are
unsecured. It also has an adverse impact on wholesale lending by licensed banks to micro-finance
NGOs or SACCOs, whose mgjor clients are female micro-entrepreneurs.

There is concern, too, that the new MFC law requires complex and stringent financial accounting
and reporting. This may go beyond the technical capacity and resources of Tanzanian micro-
finance providers, and therefore restrict entry into the sector.

However, BRAC, the world' s largest NGO with some 6 million women clients in Bangladesh, in
2006 opened five branches in Dar es Salaam and Arusha respectively. Reportedly, these 10
outlets have built up more than 6,000 borrowers and disbursed the equivalent of more than
US$600,000 in loans. BRAC started with its tried and tested micro-credit product, which involves

8 The law states that an MFC can undertake financial intermediation and their mandate will be to furnish secured and
unsecured credit facilities to households, small-holder farmers and small and micro-enterprisesin rural and urban aress.
8 Consultations in Tanzania revealed that, since it was established at national level in 1993, PRIDE Tanzania has
opened 28 branches countrywide, registering 71,986 members, 65 percent of whom are women. PRIDE has issued
967,450 loans, amounting to Tshs153.9 billion in Tanzania. The loan repayment rate is 95 percent.

85 | nterview with lan Robinson, FSDT.
8 Radhawa and Gallordo (2003).
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group-lending to women and all BRAC branch managers and loan officers are women. Once it
has established this product, BRAC intends to roll out an individual micro-enterprise loan product
for both sexes. By the end of the first quarter of 2007 it expects to start operations in Zanzibar,
followed by more rural areas beyond the two urban centers.

Savings and Credit Cooper ative Organizations (SACCOs)

Barriers such as low population density, infrastructure challenges that deter people from
physically accessing financia institutions, a widespread suspicion of formal financia ingtitutions,
and poorly trained bank staff contribute to low levels of access to finance in rural areas. Data
from the 2007 FinScope survey show that more than one third of Tanzanians are more than two
hours away from financial services.

SACCO's? which are the only potential source of credit for many, if not most, ruraly based
Tanzanians, provide limited credit products, and tend to be small, weak and a high-risk option.
With the exception of CRDB’s 220 member SACCO network, they are not linked into the formal
financial system. However, the 2007 Finscope survey found that 9 percent of respondents have
had aloan from a SACCO, and that women comprise 41 percent of SACCO users.

Although the government has an overseer responsibility for SACCOs, this tends to be more
focused on registration and cooperatives principles, rather than on financial performance. As a
result, SACCOs do not aways use standard accounting procedures, regularly maintain their
records, or comply fully with audit requirements. They face other problems, too, including lack of
capacity and professional management, viability and outreach, and common standards.

Formal Financing

Access to credit from formal ingtitutions is dependent on the amount of confidence and/or
incentives lenders have to make credit available. Three factors help to build this confidence: i)
The use of collateral to secure aloan (thisis commonly known as the security interest); ii) Legal
protections that safeguard a lender’s security interest; and iii) The amount of credit information
available to the lender (this enables them to assess the risk involved in providing credit to a
business). Incentives to lend to government rather than the private sector can have a debilitating
effect on the supply of credit to businesses. In Tanzania, banks have strong reason to invest in
Treasury Bills, as opposed to loaning to the private sector, because bond interest is tax-free for
maturities over three years.

Women, in particular, face obstacles in accessing formal sources of credit, as highlighted in the
focus group discussions summarized in box 4.3. (See aso Chapter 3 for a discussion on related
legal and cultura barriers that restrict women’s land ownership).

Box 4.3. Tanzanian Women’s Constraintsto Accessing Finance
Based on focus group discussions with women entrepreneurs, Dar es Salaam, October 2006

Recent discussions with women entrepreneurs confirm that access to finance for women is hindered mainly
by supply-side constraints:

8 To obtain aloan from a cooperative, the applicant must have been amember of the SACCO for at |least three months
and have 2-3 guarantors, all of whom must also be SACCO members. Membership is conditional upon payment of an
up-front entry fee and a compulsory acquisition of shares. Generally the maximum loan available is two times the
amount saved, which means that if a significant sum of money is required, the applicant must have been saving for a
long time. According to MKURABITA, the procedure to access credit with SACCOs involves 17 administrative steps
before seven administrative officers, which takes an average of 100 days at a cost of US$51.
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The demand for collateral is a major barrier for women, few of whom own land.

The majority of small business owners (women, in particular) fear banking conditions and are
reluctant to even approach a bank to inquire or solicit loans.

Loan approval for any business is linked to obtaining a tax identification number (TIN). Obtaining
aTIN isconsidered to be alengthy, cumbersome and often corrupt process.

Banks require access to business records, including annua turnover figures, before a loan
application is considered. Most SMEs do not keep such records or do not have bank accounts.
Costly loan application and approval processes discourage clients from soliciting loans from
formal banks.

Lack of followup from banks once the loan is issued was cited as a problem. “Banks care only
about repayment of their loans and not the client’ s needs and business problems.”

Lack of familiarity with techniques to circumvent Islamic prohibitions on borrowing and paying
interest. Some women mentioned that their husbands prohibit them from borrowing so that they
remain faithful to their Islamic beliefs. However, there are legitimate ways of borrowing via male
relatives — techniques with which Tanzanian men tend not to be familiar. “ These are some of the
techniques we need training in here for us and for our men,” one woman participant noted.

Lack of suitable women-friendly products, such asleasing.

Lack of tailored/structured business development services to enable SMEs, particularly women
with start-up businesses, to break through the red tape of the commercial banking sector.

Discriminatory attitudes by bank officials may discourage women from approaching a bank.

Some corrupt practices such as bank staff requiring additional fees or other payments before
approving or disbursing loans within an acceptable amount of time for the borrower.

In response to these kinds of problems, the Government of Tanzania has been considering
establishing a women'’s bank. Given the costly nature of such an initiative, it may be more cost
effective to consider working closely with existing commercia banks to ensure they improve
their outreach and non-discriminatory customer service delivery to women. In addition, there are
legidative reforms that could disproportionately benefit women’s access to finance, including
development of efficient non-moveable securities legidation, asset leasing, and credit
information.

Reforming the system for registration of securities over moveable assets

Banks in Tanzania tend to demand title to land as security for loans. This is a practice that
effectively denies access to credit not only to non-landowners, but also to those landowners who
do not have formal certificates of title. The maority of Tanzanians fall into this category,
including most small business people and most women. De Soto® estimates that 86 percent of all
urban property and 97 percent of all businesses in urban areas, valued at US$11.6 hillion, is held
outside the legal system and therefore cannot be used to create more wealth.

The problem is compounded for women who are not generally named or don’t have their interests
in land registered on land titles for the following reasons:®

land that is not surveyed is not accepted as collateral by banks, even if it is formalized
under the new system of MKURABITA;

8 | nstitute for Liberty and Democracy (2005).

8 Group Discussion with women entrepreneurs in Tanzania at an IFC GEM -sponsored workshop in Dar es Salaam
(October 2006).
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while the Village Land Registry is being implemented, the only aternative for the
magjority of rural property owners is to convert a customary right of occupancy into a
statutory right of occupancy. This means surveying the area at a cost of more tan
US$900, so that they may apply for granted rights of occupancy in rural areas;”

even when applicants have surveyed land, it cannot be used as collatera until it is
formalized — a process which is extremely lengthy and costly. The applicant is
responsible for al costs and time involved in the verification and valuation process
between the bank and the Ministry of Land.

matrimonia property, surveyed or not, cannot be used as collateral by women without the
consent of their husbands, which is amost never given for awoman-solicited loan.

In developed economies, assets other than land are commonly used as collateral for loans. These
come in many different forms, ranging from stock or machinery to less tangible property such as
patents. By international standards, Tanzania has a complicated, outdated and non-transparent
legal framework relating the use of non-land assets as collateral for loans (box 4.4 and box 4.5).

Box 4.4 MKURABITA Findings— Pledging moveable property isnot easy in Tanzania

In the Mainland, pledging a moveable property such as a car takes 297 days, while in Zanzibar such pledges are non-
existent.

Source: Ingtitute for Liberty and Democracy (2005).

To be fully protected in law, a security interest must be registered with one of two registers. The
first isfor use by companies and is administered by BRELA; and the second is for non-companies
and is administered by the Registrar of Documents in the Ministry of Lands” Sometimes
chargees find it necessary to register in both places — the charge itself with BRELA and the
documents giving effect to the charge at the Registry of Documents. In theory, such a system

should foster confidence amongst lenders by providing a mechanism for protecting their security
interest and obtaining useful credit information.*

% Very few owners, particularly the poor, can follow this procedure, because the cost of complying with the surveying
requirement is prohibitive. Surveys are more difficult to obtain in rura areas because surveyors’ offices are mainly
located in urban aress.

% The Chattels Transfer Ordinance of 1942 governs the registration of all movable properties. Thisregistry islocated in
and administered by the Land Office.

%2 In that the lender (or a prospective purchaser of an asset) is able to verify that there is no other competing claim on
the asset being used as security.
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Box 4.5. The Chattels Transfer Act is Problematic
A lack of transparent linkages between the two separate registers means inadequate protection for
lenders.

Informal arrangements that create non-land security interests, such as handing over some
equipment as adeposit for aloan, cannot be registered in Tanzania and cannot be protected.

Register search is difficult, because there is no alphabetical indexing by reference to the surname
of the grantor.

Manual registration systems impose delays in registration, which means that the provision of
finance is delayed. Manual registration also affords considerable scope for human error.

Technical legal documents, which are costly and time-consuming to obtain, are required to enable
registration (and therefore protection) of security interests™

Tanzanias old manual and uncoordinated system of registering non-land securities is
inappropriate for the 21* century. A single, comprehensive registration system for movable assets
would provide protection for secured financiers, information for third parties, particularly
financiers who are contemplating the provision of credit to a borrower; and the mechanics for
establishing a system of priorities between secured creditors (box 4.6). For women who are
denied access to land as a means of collateral, and who are disproportionately impacted by time-
consuming, costly procedures, the importance of such areformis particularly profound.

Box 4.6. Benefits of Secured Transactions Reform
In 1999 Romania undertook best practice secured transactions reform. The number of borrowers increased
threefold and the volume of credit by 50 percent. In Slovakia a similar reform resulted in more than 70
percent of new business credit being secured by non-land secured transactions.

Source: World Bank (2005a).

Asset Leasing

Asset leasing helps businesses acquire immediate possession of capital assets with which to
generate income. For this they pay by instalments (with interest) until the asset is paid off. Asset
leasing has been successful internationally in generating significantly increased levels of capital
investment by businesses. It can alow new businesses with limited start-up capital and short-term
cashflow potentia to start operating immediately.® It achieves this by matching repayments with
the cashflow patterns of the lessee, and by allowing lessees to conserve what limited capital they
might have.®> For smaller businesses, which cannot access or afford traditional lending as easily
as larger companies, and for non-land owners who have no security to offer, the impact of asset
leasing has been particularly significant.

% World Bank (2003).

% Since cashflow, as numerous studies and surveys of SMEs in various countries testify, is the key financial constraint
upon such firms, these features are extremely important as marketing advantages for lease products and as commercial
advantages for SMEs that use lease facilities.

% The UK Finance and Leasing Association carried out a survey of a sample of UK FTSE 250 (large and middle-sized
listed) companies in 1999, on why they used leasing. Sixty-six percent of the respondents said cashflow advantages
ranked first. The proportion was the same for finance lessees as for operating lessees. The proportion would be
undoubtedly even higher for micro- and small enterprises.
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For Tanzanian women entrepreneurs who struggle with discriminatory treatment when it comes
to accessing credit, and who tend not b have access to land and property to be offered as
collateral, the potential offered by leasing could be considerable (box 4.7). The Government of
Tanzania recognizes the vaue of leasing in supporting the growth of the SME sector, and has
committed in its SME Development Policy®® to enhancing financial reforms by, among other
things”” promoting leasing.

Box 4.7. Leasing Offers Important Advantages

From the government’ s perspective:
L easing expands productivity by enabling new and small firms to access financing for investment.
A leasing industry broadens competition in financial services and produces alivelier and more
competitive capital market to help finance firms of all sizes and sectors. It should also produce a
more stable business sector in that sources of external finance are diversified and competitive. In
addition, by facilitating the financing of imported capital equipment, |easing companies can help
transfer technology to domestic industries.

At thefirmlevel:
Leasing ensures dedicated use of funds, because the lessor purchases the equipment directly from
the supplier, leaving no opportunity for the lessee to use the funds for other purposes.

The firm’s broader finances are not put at risk by leasing, in contrast to debt, which involves
taking wider security over the firm’s assets.

Cash flow, not credit history or collateral isthe focusin determining whether an applicant for asset
leasing will be successful.

Repayment patterns can be custom designed to match the lessee’ s cashflow.

Leasing offers flexibility with regard to the period for which the finance is provided.

The opportunities for leasing to support increased access to finance for Tanzanians are promising
(box 4.8), but again, regulatory obstacles constrain the growth of the industry in Tanzania®™
particularly with regard to servicing SMEs. The total portfolio of the leasing market in Tanzania
is around US$3.2 million, which is less than 2 percent of GDP. There are currently four major
banks and three other companies offering leasing or some form of asset financing. With the
exception of the banks, leasing practitioners in Tanzania are small operations with limited
resources and low net worth.”

Issues standing in the way of leasing growth in Tanzania can be grouped into the following
categories: (i) An inadequate legal framework governing leasing, including problems associated
with judicia interpretation of rights and obligations under lease contracts, enforcing lease
contracts, and repossession of leased assets; (ii) Inadequate tax incentives to encourage new
entrants (and therefore increased competition) to the leasing sector; (iii) Unfavourable VAT
treatment of lease finance; and (iv) Lack of public awareness of leasing. Given the difficulties
that SMEs and women face accessing traditional sources of lending, the importance of such
stumbling blocks cannot be understated.

% United Republic of Tanzania (2002b).

% Including financial products for SMEs, such as hire purchase schemes, inventory financing, venture capital SMEs,
and Saving and Credit Schemes.

%I FC (2005) — “the legal framework for leasing in Tanzania is not conducive to the development of the industry, and
has been identified by stakeholders as a disincentive to entry into the leasing market.”

9| FC (2005).
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Box 4.8. Sero Lease and Finance — Demonstrating the Benefits of Leasing

A veterinarian by profession, Dr. Victoria Kisyombe founded Sero Lease and Finance Ltd. in response to
the problems facing women micro-entrepreneurs, mainly widows with limited means to earn a living in
rural areas. “We went into this because most women lack collateral. We decided to look at leasing as our
main product,” Dr. Kisyombe says. Sero Lease offers financial leasing products, loaning funds for
equipment that becomes the property of the client once all payments are made. Incorporated in 2002 as a
limited liability company, Sero Lease has 28 employees and more than 3,000 exclusively female clients,
with an average loan amount of 500,000 Tsh (around US$500) and a 99 percent payback rate. “Before we
lease out anything, we sit down with the women. We give them the opportunity to make sure they
understand what credit is all about,” says Dr. Kisyombe. Sero Lease also runs a not-for-profit training
center through the Sero Businesswomen Association (SEBA) that provides basic business and book-
keeping skills, as well as sensitization programs on HIV/AIDS and legal issues facing women
entrepreneurs. Initially supported by various donors, Sero Lease has received significant loan financing,
including from international sources. However, finance still remains a key issue for the organization. “It has
not been easy. We had a long road to travel until we were trusted and were able to borrow. Even now, we
cannot borrow the full amount we need.” Dr. Kisyombe's current priorities include lobbying for the
passage of a new leasing law, opening additional branches in rural areas, and leasing agricultural
equipment.

However, positive efforts are underway. For example, the Financial Sector Deepening Trust
(FSDT), launched in 2005, is channelling donor resources to support the development of pro-poor
financial markets, with the aim of achieving greater access for more people to the financia sector
in Tanzania. The Trust helps smaller financid firms, especialy micro-finance ingtitutions and
small banks, develop into sustainable, credible and creditworthy partners for commercial banks
and larger financial institutions.

Women would gain from movesto enhance accessto credit information

An important pillar of the forma credit market is availability of information about the credit-
worthiness of borrowers. Such data can be collected by the bank through its dealings with a
particular borrower or from a public registry. The public registry serves as a repository for
borrowers performance on a wide range of credit obligations over the their lifetime, and is
considerably cheaper and more informative than private information.

Tanzania does not perform well in terms easily obtained information on the credit-worthiness of
borrowers (table 4.2). This means that women are unable to benefit from their excelent
repayment rates as they grow their businesses beyond the capacity of micro-finance ingtitutions.

Table4.2. International benchmarking: Doing Businessin 2007 - ease of getting credit

indicators
Economy Credit | nforg%toi on Index (0-
Hong Kong, China 5
Zambia 0
Kenya 2

10 This measures rules affecting the scope, accessibility and quality of credit information available either through
public or private registries. Higher scores indicate the availability of more credit information to facilitate lending
decisions.
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Economy Credit | nforg;%toi on Index (0-
Tanzania 0
Uganda 0

Source: World Bank (2006a).

On a positive front, the 2003 amendments to the Bank of Tanzania (BoT) Act empower BoT to
create a credit reference database and collect information on the payment records of clients of all
banks, financial institutions, savings and credit schemes and other entities engaged in the
extension of credit. The BoT is aso authorized to licence and regulate the operation of private
credit reference bureaus, which may access information from its database. The Central Bank isin
the process of identifying ways to create unique identification numbers. It has engaged
consultants to work out the details of setting up such a bureau and to investigate the feasibility of
incorporating micro-finance institutions into a proposed new credit reference system. In addition,
the BEST Program is working on the implementation of a Nationa Identity Card System which
could greatly facilitate the process of checking a borrower’ s credentials and credit history.

Sustaining the provision of financial servicesto women in Tanzania

Sustainability in the provision of financial services to the poor is crucid to building the discipline
and confidence needed by recipients to move them beyond a subsistence venture. However, the
notion of financial sustainability has not been well understood by all government-driven credit
programs, with the result that subsidized credit has, in some cases, undermined the essence of
sustainable financial service provision to the poor.'®* The case of the Women's Entrepreneurship
Development Fund (WEDTF) in Zanzibar is an exception. Three years after initiating the
program, it has become a stand-alone, self-sustaining micro-finance NGO with outreach in al the
16 districts of Zanzibar.

As part of SME Policy implementation, the government initiated an SME Guarantee Scheme
(SME — CGS) in 2005, with the specific objective of providing credit guarantees to financia
institutions for short- to medium-term financing of SMEs. Sixteen financia institutions'® are
currently participating in the scheme, which targets SMEs with finance regquirements ranging
from Tsh.5 million to Tsh200 million, for one to five years. Participating institutions guarantee
loans on a pro-rata basis up to 50 percent of the principal amount, irrespective of the loan tenure.
Consultations reved that the scheme is difficult and costly for banks to utilize, as a result of
which few use it. Guarantees worth Tsh1 billion have been issued so far, but mainly to medium-

Sized enterprises.

Some entrepreneurs propose that the scheme should be transferred to the SME-oriented Small
Industries Development Organization (SIDO) to reduce bureaucracy and take advantage of
SIDO’s countrywide coverage. A magjor problem mentioned is the BoT’s tendency not to dedl
with SMEs directly.'® In the past, SIDO operated a government-funded hire purchase scheme for

101 The Women's Development Fund, initiated by the Ministry of Community Development, Gender and Children in
1995 to increase access to finance to poor women, particularly in rural areas, was an unfortunate example.

102 Twiga Bancorp, TPB, TIB, Stanbic Bank, NBC, ICB, FBME Bank Ltd, Exim Bank, Eurafrican Bank, Diamond
Trust Bank, Da Community bank, CRDB Bank Ltd, Barclays (T) Ltd, Bank of Baroda, Azania Bancorp, African
Banking Corporation.

103 9M E Focus Magazine (2006).
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small entrepreneurs, which eventualy failed due to poor loan recovery. It is now responsible for
administering the National Entrepreneurship Development Fund, through which women are
reported as having received 50 percent of the loans extended.'®*

The real key to improved access to finance for women entrepreneurs lies with commercia banks.
Recognizing the opportunities offered by the growing number of women entrepreneurs and
catering for their needs provides awin-win situation.

Key recommendations:

Reforming the Chattels Transfer Act and some parts of the Companies Act: Consider
reforming the law relating to secured transactions, using, for example, the UNCITRAL
model and instituting a computer-based system of registration. Widespread information
dissemination on the law and procedures relating to secured transactions would need to
accompany this reform.

Given the costly and time-consuming nature of establishing a new institution to lend to
women, encourage existing commercial banks to establish gender-sensitive programs,
and/or lines of credit for women entrepreneurs. Bankers should be trained to appropriate
products and provide gender-sensitive customer care to female entrepreneurs.

Access to Lease Finance

(0]

Introduce appropriate enabling leasing legidation that clarifies the rights and
responsibilities of the parties, and provides smplified mechanisms for enforcing
alease agreement and repossessing leased assets;

Review the Hire Purchase Act to ensure that domestic consumer protection
controls are not imposed on leasing transactions that involve capital equipment,
as opposed to persona property;

Review the tax treatment of leasing to encourage new entrants to the sector;

Review the VAT treatment of leasing, so that the application of VAT does not
provide a disincentive for both the use and provision of this form of financing;

The production of a model agreement and explanatory handbook would be
helpful in assisting lessors and lessees in framing and understanding their rights
and obligations.

104 | nstitute for Liberty and Democracy (2005).

36



| Chapter 5: Operating a Business— Taxation, Infrastructure and Accessto Day Care

“Women try to follow the law. Men try to evade taxes.” Odilia Martin, Professional Cleaners,
Voices of Women Entrepreneursin Tanzania

Tax administration is problematic

Formal enterprises of al types consistently rate high tax rates and complex tax administration
among the greatest obstacles to doing business in Tanzania'® In the Investment Climate
Assessment Survey of 2003 more than half of al firms rated tax administration as amajor or very
severe obstacle. Ninety-two percent reported they had required meetings with tax inspectors, with
the median number of meetings being seven. Micro and small entrepreneursin Zanzibar reported
fewer meetings with tax inspectors than on the Mainland, and fewer requests for informa
payments during tax inspections. Twenty-one percent of firms interviewed in the 2003 Investment
Climate Assessment that had required meetings with tax inspector reported that gifts or informal
payments to inspectors were expected or requested, at a median value of about US$400.

The ICA observes that “the Government has increased its revenue target from about 12 percent to
about 15 percent - achieving this goal will be difficult since the private sector already considers
the tax burden to be excessive and tax administration is seen as corrupt and ineffective.”

A range of stakeholdersinterviewed for the DFID/FIAS study of January 2006 noted that local
taxation remains a mgjor constraint on the commerciaisation of small-holder agriculture and
formalization of small and micro enterprises. Specificaly:

multiple taxes (including fees and charges) make business entry difficult and expensive.
Levies are perceived as exorbitant, often charged up-front irrespective of the size and
type of business, and sometimes duplicating a central tax;

new charges have teen introduced by local governments to replace the nuisance taxes
that were abolished;

thereisalack of transparency with exemptions;
coercive enforcement legitimizes tax resistance and encourages tax evasion;

athough legidation provides that local governments are only allowed to apply cess of up
to 5 percent, the imposition of other levies and taxes can add up to 20 percent of farm
gate prices in certain crops in some local authorities.

Women express particular concern about the harsh way in which local government authority taxes
are collected, an issue also highlighted in the MKURABITA Diagnostic.™”

Problems relating to tax administration in Zanzibar include overlapping mandates and ambiguities
between the roles of the TRA, the Zanzibar Revenue Authority (ZRB), and the Zanzibar
Municipal Council, which leads to multiple charging of tax, and unredisticaly high tax rates

105 World Bank (2004b).

198 bFID & FIAS (2006).
107 Ingtitute for Liberty and Democracy (2005).
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which lead to under reporting and evasion. Other issues include haphazard implementation of
customs laws, and poor documentation and record keeping which also leads to double taxation. **®

Government is taking stepsto address concerns
In response to concerns in the private sector about high tax rates, and complex and burdensome

compliance, the government has recently taken several steps to improve tax administration and
efficiency in Tanzania. TRA’s Tax Administration Program which has now been replaced with a
Tax Modernisation Program, (TMP) recorded successes in reforming the tax refund system,

integrating its operations, and making payment of taxes possible through banks. The TMP will

support TRA in delivering on its strategic goas,™® and will provide support to the Zanzibar

Revenue Board (ZRB) to implement the key activities in its corporate plan.

In addition, the Better Regulation Unit under BEST has been working to ensure that the interests
of the private sector, including SMEs, are adequately reflected in the on-going reform of tax
administration, and to initiate further reforms, especialy in the area of local government taxation.
Important reforms that took place in 2003 were the abolition of the flat rate development levy
along with other ‘ nuisance taxes,” and in 2004 business licence fees for firms below a certain size
were abolished. Findings of a recent study™° show these reforms to have reduced the tax burden
on poor households by one third. The overall tax burden on businesses was reduced by 14 percent,
with small firms paying 36 percent less tax, but micro-firms paying 11 percent more tax
(probably owing to stricter enforcement of business licence fees).

In October 2005 TRA launched a Tax Payer’s Charter which sets out the levels of service that tax
payers can expect from TRA, and provides clear methods of redress where this service is not
received. An internal evaluation of the effectiveness of the Charter in terms of TRA delivering on
its promises is ongoing. In the meantime, TRA continues to engage in both forma and informal
consultations with the private sector on tax reform, which has had the effect of building trust
between the public and private sectors on fiscal issues™! TRA also commissions an annual tax
payer perceptions survey to identify tax payer needs, asinput in the tax payer education program.

The TRA could work to meet the needs of women tax payers who have less education, lower
rates of literacy and fewer formal business skills than men and who are therefore likely to find
dedling with TRA challenging. Findings of the tax payer perceptions survey are not sex-
disaggregated. An assessment of its relationship with women taxpayers as part of its ongoing
reform program would be helpful, as would supporting tax clinics for women, and establishing a
women'’s desk dedicated to the provision of advice and guidance to woman entrepreneurs. As the
TRA Stakeholders Perception Survey of 2005 confirms*? taxpayer awareness in Tanzania on
the rights and obligations and use of taxes is still very low. Yet with proper outreach and
education, small businesses can be assisted to understand better the benefits of keeping records
and graduating to a less burdensome tax rate.

Tax policy also has gender-related implications

108 7anzibar Business Council (Undated).

199 (i) Improving revenue collection in a cost efficient way, (i) fully integrating TRA operations, (iii) providing high
quality and responsive customer service, (iv) promoting tax compliance through a fair, equitable and transparent
application of tax laws, and (iv) improving staff competence, motivation, integrity and accountability.

110 World Bank (2006c).

11 bFID & FIAS (2006).
112 gtidy conducted by the NBS on behalf of TRA - September 2006.
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Tax rates and administration are not the only problematic issues. Tax policy has important
implications that can fal unfavorably on women. For example, the fact that Tanzania relies
heavily on taxes on goods and services'*® and has the highest VAT rate in the region at 20 percent
might affect women more heavily than men in that women tend to have lower incomes than men,
and, as managers of the household consumption budget, spend a higher percentage of their
income on basic goods like food. They therefore pay out a larger chunk of their earnings than
men on indirect taxes such as VAT "

Where VAT exemptions exist for businesses below a turnover threshold**®> which the large
magjority of femae-operated businesses fall below, whereas in principle they are exempted from
VAT, exemptions are normally only granted to businesses that are registered. In many developing
countries the registration rate for femae-headed businesses is lower than for male-headed firms,
partly because of time and complexities associated with VAT registration and compliance. Non-
registration by femae-owned SMEs will considerably reduce the net earnings of an enterprise
because they will be paying tax on higher priced inputs for which no redemption of VAT
payments on inputs will be available.**®

Also, initiatives to limit deductions and exemptions can have equity implications from both a
class and a gender perspective. For example, the restriction of certain deductions and exemptions
that provide tax relief to women, such as childcare deductions, exemptions for dependents or
deductions for insurance and pension contributions, may create gender inequity. The eimination
of exemptions on products that are primarily consumed by, or are of primary importance to
women, could also create gender bias. Relevant examples in Tanzania are sanitary items and
dress fabric. In both types of taxes, base broadening which imposes a higher burden on the poor
will aso create higher burdens for women. As part of the Women’s Day Focus in March 2007,
the Minister for Finance announced that the Ministry would review the issue of import taxes and
other taxes on sanitary towels, given the burden of the tax on women.

Because taxation, with very few exceptions, aters both disposable income and the relative prices
of inputs to production and consumer goods, it affects a wide range of socio-economic decisions.
For example, decisions by men and women about the time they spend in formal, informal and
unpaid work are influenced by the impact of taxation on wages and disposable income. This
implies that behavioural responses to tax changes must be carefully evaluated before they are
introduced, to ensure that both revenue and equity goads are met, with minima unintended
consequences. Attention to tax impacts by gender has begun only recently, but it is not yet done
in Tanzania

A serious constraint to gender differentiated tax incidence analysis is lack of data, particularly
with regard to gender breakdowns of indirect taxes.™'” Information on the proportion of total tax
revenue paid by women and men is not available, and gender implications of tax reform are till

113 | 2003, the share of taxes on goods and services of total tax revenue in Tanzaniawas 58.6 percent, compared with
for example, 36 percent in South Africa, 50.1 percent in Rwanda and 41.1 percent in Zimbabwe — DFID & FIAS
(2006).

114 Direct income taxes fall more on men because of their greater access to employment and higher incomes.

Consumption taxes disproportionately impact on the lower income groups who pay a larger chunk of their earnings
through such taxes (Bakker (1994), Smith (2000)).

115 Over Tshs. 40 million turnover.
116 \van Staveren and Akram-Lodhi (2003).

117 Sex-disaggregated tax incidence analysis requires data on household budget management, which is rarely available
in developing countries.
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very under-researched. While the links between gender equality and personal income taxes are
better understood, the implications of indirect and corporate taxes still need to be investigated.
More case studies need to be analyzed to give a better picture of the direction of the reforms and
how they influence women. Ensuring that women, women’s groups and SME representatives are
included in the tax policy and decision making process, and that they are supported in generating
the data they need and in articulating their concerns, could be an important contribution to gender
equity in Tanzania

Unreliable infrastructure imposes time bur den on women

Availability of reliable infrastructure is one of the most important components of a country’s
investment climate that greatly affects firms competitiveness, performance and profitability. Two
areas of infrastructure, power and transportation logistics are particularly problematic in
Tanzania. In the 2003 Investment Climate Assessment, over 59 percent of enterprises in the
manufacturing, construction, and tourism sectors rated unreliable electricity supply (generation)
as aserious problem. ™'

For women, the lack of adequate infrastructure for water, energy and transport — such as feeder
roads, water and sanitation systems, and energy sources as well as the under-provision of services
flowing from the systems - imposes greater work burdens and lengthens the time it takes them to
perform household duties. It aso reduces the time they have to participate in income-generating
activities. Women are the principle gathers of wood for fuel and water for washing and cooking,
so they have by far the most substantial transport tasks in rura areas. Only 42 percent of rura
households in Tanzania have access to improved water sources, compared with 88 percent in Dar
es Salaam.™™® Access to basic infrastructure provides double benefits by reducing the time spent
on domestic chores and the fetching of wood and water, and aso by increasing the realm of small
business opportunities and production activities made feasible thanks to water and electricity.

Accessto day care

The introduction of the 1981 Day Care Centers Act, no. 17 of 1981 paved the way for the
establishment of day care centers that are important for working mothers. However, conditions
for the registration of day care centers are onerous:

No person may own or manage a day care center unless he/she is a* proper organization”
which is registered, that is, a parastatal organization, voluntary agency, a religious
organization, a cooperative society, etc. — unless the applicant has the prior written
approvd of the Minigter;

the applicant must have sufficient financial resources to maintain those premises in
accordance with requirements of the regulations and to secure ‘appropriate’ staff;

a day care center must have an adequate playground, proper fencing, adequate toys,
materials and equipment (prescribed in 3¢ schedule) to facilitate creative play and
preparation of kids for primary education, a parents committee, and aratio of 1 assistant
(18 years or over with primary 7 education) to 25 children.

These prescriptive and costly requirements mean that professiona day care is expensive and
beyond the means of most working women, and, that women rarely have the chance to own and
run such centers. The Act, therefore, while well intentioned, fails to ease the burden of child care

118 This js almost twice as many as in China (28 percent) and is higher than in many neighboring countries (49 percent
in Kenya, 44 percent in Uganda). The median manufacturing firm reported outages of 48 days (67.2 days across all
sectors). World Bank (2004b).

119 United Republic of Tanzania (2005c).

40



for working women. In Kenya, a recent study**° showed (figure 5.1) that reducing the price of
child care significantly increases mothers wage employment and older girls' schooling.

Figure 5.1. Lower childcare costs put more women in the labour market,
and more girls in school
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Source: Lokshin, Glinskaya and Garcia (2000).
Key Recommendations:

Introduce special tax clinics for women to help them better understand the advantages of
keeping records, the disadvantages of staying outside the VAT net, VAT and tax
compliance issues, and the advantages of formalisation.

Collect gender disaggregated data on all taxes, and the annual TRA tax payer perceptions
survey should collect and analyse gender disaggregated data.

TRA could support a study on tax constraints faced by women, including its relationship
with women taxpayers, and support training for women to help them overcome
congtraints identified. It could also consider establishing awomen's desk dedicated to the
provision of advice and guidance to women entrepreneurs.

Local Level Taxes: Continue reform and streamlining of the local government tax system,
monitor revenue collection vis-a-vis service delivery, incentivize adoption of customer
service culture and client charters within local governments and encourage the
introduction of penalties for use of unduly harsh and unlawful enforcement practices.

Tax Appeals— upfront deposits: Consideration could be given to changing this provision
such that payment is based on the tax payer’s calculation of what they owe, with heavy
penaltiesif this leads to underpayment.

Infrastructure
Energy policy should focus on alternative energy sources to address the domestic energy
needs of households, especialy with regard to cooking fuels, and transport interventions
should focus on improving women' s access to transport services to reduce women'stime
burdens.

120 okshin, Glinskaya and Garcia (2000).
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Day Care
Reform the Day Care Centers Act on the Mainland so that registration requirements are
practical and affordable, to encourage more entrants to the sector and allow more women
to take advantage of the services offered by day care centers. Promulgate alow
compliance cost Day Care Act for Zanzibar.
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| Chapter 6: Labor Laws—How They Impact Women

Women are more likely than men to be employed informally, or to be unemployed

As noted previously, while the labor force participation rate for Tanzanian women is higher than
for men, only 4 percent of women are in formal employment. They make up less than 20 percent
of employees in the parastatal organizations sector, and make up two-thirds of unpaid family
helpers. Femae unemployment has been rising since 1985 as a result of retrenchment policies,
the reduced role of the public sector as a source of employment and the declining performance of
the retail sector.’** Of the 5,684 employees who lost their jobs between 1985 and 1997, 53.6
percent were women. National indicators on employment reveal that unemployment is greater for
women (4.2 percent) compared to men (2.9 percent) and is more prominent in urban than rural
areas.

Gender gaps in employment also stem from norms and traditions about the appropriate role of
women, which encourage households to invest less in girls schooling or women’s training. *# In
this regard, it is notable that the legal age for marriage for girlsin Tanzaniais 15 (and 14 with the
consent of the Court), wheress it is 18 for boys.*> Women are often confined to subsistence
activities a home or long hours away from home, either in self employment or working for
employers who provide little job protection or socia support. Engaged in informa sector
activities, their pay tends to be low and unsteady, and legal protections are not available.

Women employed in the formal sector are disadvantaged compared with men

The Informal Sector Survey of 1991 and the Dar es Salaam Informal Sector Survey of 1995
showed that while both men and women were concentrated in labor-intensive low capital
investment areas, women were further pushed into activities demanding lower skills, such as local
brewing and food vending, while men were engaged in carpentry, carvings, atistic activities,
masonry or fishing, al of which require higher skills.

When in forma employment, women are disadvantaged in terms of security, remuneration and
other benefits such as paid annua leave, paid maternity leave and access to further training and
promotion prospects. Low wages are a mgjor source of job dissatisfaction and most women
workers supplement their income with income from other activities, including sending their
children to work.™* A large number of women field workers are illiterate and few are aware of
their employment situation and rights. Estate workers are particularly vulnerable.**®

Labor lawsreform isongoing
The Constitution guarantees the right to work (A 22-23) and to equality (A 12-13). Employment
laws also protect the position of women, and reform in this areais ongoing (box 6.1).

121 The percentage of women in executive positions dropped from 6 percent in 1990 to 3 percent in 1997, and women
continue to be under-represented in al sectors accounting for 30 percent, 22 percent and 19 percent of government,
parastatal and private sector employees.

122|LO (2001).

128 513 Law of Marriage Act, 1971.
1241L0O (2001).

125 | LO (2001) describes the housing conditions in the estates as  appalling with a critical situation with regard to water
supply, sanitation, day care centers and health services.” Working mothers and their babies are exposed to a number of
occupational hazards including long hours of work, extreme weather conditions, heavy work loads, exposure to dust
and chemicals, insect and snake bites.



Box 6.1. Employment law in Tanzania

Tanzania has signed a number of international protocols with commitments to promoting employment, best
practice standards in employment and women in employment.*° It also made a commitment at the Forth
World Conference for Women held in Beijing, China in 1995, to address four areas of concern to women,
including women’s economic empowerment and poverty eradication and women's education, training and
employment. Policies and programs to address these areas include the National Poverty Eradication
Strategy, which seeks to ensure full participation of women in poverty eradication measures, and promote
le%uality of opportunity for women leading to a decent and productivelife.

The Employment and L abor Relations Act of 2004 prohibits discrimination in the workplace on the basis of
gender, sex, marital status, disability and pregnancy. It requires employers to put in place, report on and
register with the Labor Commissioner plans to promote equal opportunities. It introduces maternity leave,
and contains provisions protecting a mother’s right to breast feed and to be protected from engaging in
hazardous employment. A new Labor Relations Institutions Act 2004, which will regulate Tanzania s labor
disputes settlement institutions, is also due to come into operation.

A National Social Security Policy which sets out a three-tier structure utilizing various funding sources for
the provision of a national social security system was introduced in 2003 and a final draft employment-
based social security law has been prepared. A new Occupational Safety and Health Policy is ready to be
introduced and new draft laws on both occupational health and safety and workers compensation are under
consideration by the Ministry of Labor. A new policy and strategy on labor market information and
statistics, and labor market policy for employment promotion, skills development policy together with a
draft Employment Services Bill are with the Ministry for consideration. Five new labor laws have recently
been introduced in Zanzibar.

The critical issue for Tanzania as it reforms its labor laws is to ensure that the right balance is
struck between labor protection and job security, and flexibility for employers. Thisis especialy
s0 in the context of Tanzania's relatively low labor productivity figures compared with its
regional and international neighbors® and the importance of relative unit labor costs in
determining the international competitiveness of the workforce.

Asin many countriesin Africa, the balance in Tanzania between the need for job security and the
need for flexibility is especially precarious given the high number of underemployed and
unemployed people compared with the small number of people that are actualy in pad
employment, and the fact that the informal sector, which accounts for about 12 percent of the
employed working population, appears to be growing. *** While employment in the forma private
sector, which accounts for about 6 percent of the employed population generates approximately
50,000 to 60,000 new jobs a year, has been increasing at approximate annua rate of 9 — 10

126 Tanzania has ratified all the eight core ILO Conventions, including Convention 100 and 101, which are specifically
against women’ s discrimination in employment.

127 gpecific policies and strategies have been developed within the PRS. These include the Agricultural Development
Srategy (2001), the Rural Development Strategy (2001), Small and Medium Enterprise Development Strategy (2003)
and the Trade Poalicy (2003), the draft Private Sector Development Srategy 2006, all of which have been formulated
with a gender perspective.

128 Analysis of the dataindicates that labor productivity in the manufacturing sector in Tanzaniais significantly higher
than in Uganda but far lower than in China, India, and even Kenya. Value added per employee is about US$2,028 per
employee in manufacturing enterprises in Tanzania, 54 percent lower than in China, 43 percent lower than in Kenya,
and 37 percent lower in India

129 United Republic of Tanzania (20024).




percent, this growth is nowhere near enough to accommodate the 500,000 — 700,000 new entrants
into the job market every year,”*° large numbers of whom will be forced into informal sector
employment where wages are low.™*' The informal sector generates approximately 100,000 new
jobs per annum, a high proportion of which are taken up by women.**?

Because of the low pay and lack of legal protectionsin informal sector employment, it is critical
that government encourages formal employment.*** This includes ensuring that labor standards
are practica and achievable by both large and small businesses, including informal operators. If
they are not achievable, the tendency within the formal sector will be not to comply with them,
which leaves workers at risk. They will also discourage informal sector operators from joining the
forma economy where labor $andards tend to be much higher. Costly and unredlistic labor
standards tend to undermine the highly creditable objectives of labor market reform, to the
detriment of wages, workplace standards, job creation and security, and the advancement of equal
opportunities.

Occupational safety and health and workers compensation must be car efully designed

The aim of occupational safety and health law is to reduce the risk of injury and disease in the
workplace as effectively and cost-efficiently as possible. Unfortunately, the experience
internationally is that occupational safety and health regulation that is based on prescriptive
regulation enforced by inspections and criminal prosecution does not significantly reduce the rate
of accidents in the workplace, and is very expensive to administer and comply with. Most
studies™* now ascribe an insignificant role to OSH legisiation in reducing accidents, and credit
technologica development with the improvement of safety risks. In addition, the experience with
Workers Compensation isthat if the system is no-fault based, in other words, employers are liable
for al work-related accidents and injuries regardless of who is to blame, it discourages business
owners from spending time and money making their workplaces safer.

In a 2003 ILO study™* women entrepreneurs running small businesses noted compliance with
labor laws as one of their main challenges. Expensive workplace health and safety legidation will
only add to that challenge. It is critical therefore that such legidation (including the worker’s
compensation insurance scheme) is designed to be effective in reducing safety risks in the
workplace, and is affordable to employers. There is an opportunity cost attached to OSH
legidation — it is recommended that options for cheaper and more effective regulatory systems be
considered, such as imposing a genera statutory duty of care on employers to be augmented by
detailed industry specific codes of practice, which are to be developed jointly by worker and
employer representatives.

1% United Republic of Tanzania (20024).

181 United Republic of Tanzania (2002a). The gross earnings for the majority of women (76 percent) in the informal
sector are only a quarter of the national minimum wage.

182 United Republic of Tanzania (20023).

138 This s confirmed by the fact that agricultural employment has been on the decline (by approximately 3 percent over
the decade), and employment in the public sector has actually declined by 15 percent between 1990 and 2000 (United
Republic of Tanzania (2002a)).

134 Regarding OSHA, see Vedder (2000) —“ Summing up the historical evidence, the trends seem to suggest that, in the
absence of OSHA and similar agencies, workplace safety would probably be similar to what is actually observed. The
benefits of regulation, if any, are comparatively small. However, the costs are considerable.”

Mears and Chapple (1996) review arange of studies on the impact of occupational health and safety and conclude that
“perhaps the strongest conclusion comes regarding regulations. US and Canadian evidence suggests that health and
safety regulations have little or no signifi cant direct impact on safety, let alone meet cost/benefit criteria.”

135 |L0 (2003a).
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Box 6.2. Regulatory Impact Assessments (RIAs) —Improving the empirical basisfor
regulatory decisons

Regulatory Impact Assessment (RIA) is atool for improving the empirical basis for regulatory decisions. It
does this by systematically and consistently examining potential impacts, including differential impacts on
men, women, businesses and the poor, arising from government action and communicating this information
to decision makers in a way that allows them to evaluate the full range of benefits and costs that will be
associated with the proposed regulatory change. RIA is not a substitute for traditional approaches to
decision-making. But, if done properly, it can make an important contribution to strengthening the quality
of debate and comprehension in the decision making process. The BEST Program is committed to
introducing RIA as a mechanism for ensuring high quality policy and regulatory performance that supports
growth and wealth creation in Tanzania.

Source: DAI Europe (2006).

Reocommendations:

Raise awareness about rights and obligations under the laws through information
campaigns, particularly on the radio;

Regulatory impact assessment analysis (box 6.2) should be applied to all proposed new
labour policies and laws to ensure that they are effective and affordable to employers, and
to ensure that distributional impacts are fair and even. Consider alternatives to regulation
aswell as other regulatory options before the proposed measures are introduced.

Track the impact of newly introduced labor laws, and incorporate indicators in the BEST
Program’s monitoring and evaluation framework that go beyond the current ease of
hiring and firing, to encompass labor unrest, cost and coverage of workers compensation,
costs of complying with OSH, dispute resolution costs, and maternity leave compliance
rates and formal labor force participation rates.
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| Chapter 7: Accessto Commercial Justice

“We took clients to court. It was a waste of time. The court was not responsive to us. They would
just say to come another day.” — Victoria Kisyombe, Sero Lease and Finance Ltd. Voices of
Women Entrepreneursin Tanzania

Commercial dispute resolution is costly and expensive

The ability to enforce contracts through the courts is critical for businesses to engage with new
borrowers or customers. Firms that have little or no access to efficient courts must rely on other
forma and informal mechanisms, such as trade associations, socia networks, or private
information channels to decide with whom to do business and under what conditions. Firms may
also adopt conservative business practices and deal only with repeat customers, leading to loss of
economic and socia vaue.

Yet relying on the courts in Tanzania to enforce contracts and uphold property rights is a
challenge, especialy for women (box 7.1).**® According to the World Bank’s Doing Business
database, the cost of enforcing a contract in Tanzania is well above international norms (table
7.1). In Zanzibar, recovering a US$1,000 loan through the courts takes 1,286 days and costs
US$1,022. Appealing the decision could take 25 years. In the Mainland, the same procedure
costs US$4,745. Special “fast-track” business courts are avalable only to big business.
Commercia courts are also available mly to big business. They handle disputes of not less than
Tsh30 million, and are currently located only in Dar es Salaam and Arusha, although Mwanza
will shortly come on stream.

Tanzanid s sub-optimal commercial justice system can reinforce a bad debt ailture. A well-
functioning commercial justice system allows businesses to make credible threats of court action
to potential bad debtors. In addition, studies show that when contracts can be enforced quickly
and cheaply, small businesses get better financial terms on loans.™*’ It is small firms - the category
into which most women'’ s businesses fall - that bear the brunt of a poorly functioning commercial
dispute resolution system because they are ill-equipped to understand it, complain about it, or pay
the additional fees and any bribes associated with it.

Table 7.1. Cost of Enforcing a Contract in Selected Commonwealth Countries

Country Time (days) Cost (percent of debt)
New Zedand 109 10.9
Uganda 484 35.2
Tanzania 393 515
Kenya 360 41.3

Source: World Bank (2006a).

Box 7.1. Congraintsto Enforcing Justicein Tanzania

delays in adjudication due to case backlog, a strong injunction/adjournment culture, and old fashioned

1% The types of problems faced by the private sector were highlighted in a 1999 study by the Economic and Social
Research Foundation (commissioned by the Confederation of Tanzania Industries). In a survey of 100 businesses in
Tanzania, over 70 percent of them indicated that a weak and inadequate legal, regulatory and judicial framework
impacted on their performance. Nearly 70 percent of respondents had used the Court system, implying that informal
dispute resolution mechanisms have limited relevance at least for the formal commercial community.

187 Qian, Jun and Philip Strahan (2006).

47



complex civil procedure rulesthat are unsuited to the delivery of expedited dispute resolution;
avery lengthy appeal process from decisions of the commercial court;

human resource, technical capacity constraints, and perceived low standards of integrity which make
dispensation of justice uncertain;

poor case reporting, which makes authoritative precedent inaccessible to judges and lawyers,
compounded by poor service delivery from the legal profession;

problems with enforcing judgments;

sub-optimal alternative dispute resol ution mechanisms.

Source: United Republic of Tanzania (2000).

Women face additional barriersin theformal legal system

For women, more subtle bars impair their ability to access justice. The law assumes that the
parties before the court are equal, and that the courts are free from gender bias. Yet evidence
suggests that women's poverty adversely affects their ability to invoke the legal machinery to
seek redress, and that the attitudes of court officials are often not gender-blind (box 7.2).

The attitudes of law enforcement institutions such as the police and the courts often reinforce
male power. There are cases of women who have acquired separate property during marriage
being prevented by police officers from taking it away when the marriage breaks up. In one such
case in Mbeya where a wife had kept receipts of all equipment pertaining to her sewing business,
the police confiscated her equipment, took her receipts and handed everything over to her
estranged husband. The women was ordered to petition for divorce whereby entitlement would be
decided upon by the Court.**®®

7.2. Hermdinda Herman v. Thadeo M utar ubukwa Misc. Civil Case no. 25/88.

A wife lived in a remote village in the Kagera Region and worked on the land, while her husband worked in salaried
employment in different parts of the country. On application to the Court for divorce after 21 years, the wife claimed
one of the 11 developed pieces of land on which she had toiled all her married life. The Resident Magistrate made an
ambiguous order that the parties should “ share” the property, but did not specify how. Villages sided with the husband
against the wife. They assisted the husband in preventing the wife from effecting the Court Order, and they caused the
wife to suffer insults and ill-feeling for pursuing her claim. They did this with the connivance of the police in the
region. In a subseguent case between the same parties, the High Court ordered the wife to hand over her Certificate of
Title to an urban-based property to her ex-husband. It was claimed she had ‘stolen’ the title documents from him,
despite the fact that the property was registered in her name.

During interviews with prominent commercial justice practitioners, the issue of lack of
information on the law and legal procedures, and lack of awareness of their legd rights, was
mentioned repeatedly as a severe constraint on the ability of women to access justice. The
problem is compounded in District, Magistrates and High Courts by complex, technical
procedures for accessing the formal courts, including the fact that legal representation is required
and pleadings must be filed in the correct format in English. In addition, inadequate case
reporting - currently case reports go as far as 1997 - means that judges often do not have accessto
recent legal decisionsto rely on as precedent.

138 Rwebangira (1996).
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Fortunately, the Tanzanian Women Judges Association (TWJA) routinely collects decisions of
interest that affect women and children, and ensures that judges and magistrates know about
them. Other sources of support for women include the work of the Tanzania Media Women's
Association (TAMWA), which routinely disseminates information to women on their civil and
legal rights, as well as the work of TAWLA and NOLA in establishing and supporting women’'s
legd aid clinics (box 7.3).

Box 7.3. TAWLA: Representing Women’sRights

TAWLA was established in 1990 to harness the energies of women lawyers in Tanzania to assist women and children
who are unable to afford legal services. TAWLA has helped thousands of women and children through its legal aid
clinics to access justice. TAWLA researches legal issues and lobbies for law reform to promote respect for human
rights and gender parity, and it promotes the education and training of women lawyers. It also conducts legal literacy
and education campaigns to educate society on the rights of women and children and other marginalized groups.

Source: www.tawla.or.tz

Informal justice systems are also problematic for women

For the vast mgjority of Tanzanians, the formal Court system is of no relevance to their lives. Any
interaction that they have with the legal system is at the level of the Ward Tribuna™*® and through
other informal or traditiona dispute resolution mechanisms. However, in order for Tanzania's
private sector to develop, and in order to increase access by firms to loan finance, formal dispute
resolution mechanisms must be strengthened. While Ward Tribunals may operate effectively at
the level of small, informal businesses, reliance solely upon such dispute resolution methods
inhibits businesses from contracting outside known networks.

Primary Courts (Mahakama za Mwanzo) exist in every district, with provision for appeals to be
made to the District Courts. Whereas the language of the Primary Courts is Kiswahili, and
advocates are not allowed to participate, in all other courts proceedings tend to be conducted in
English, evidence must be in writing and legal advice and representation is normally required.
This makes oral contracts entered into under the customary system very difficult to enforce, since
appeals must be moved from a customary adjudication system to a statutory legal system which
has different courts, rules, modes of proof and language (Kiswahili to English).

Reform efforts are underway
Through the BEST Program key actions include:

Enhancing access to the commercial court and ssimplifying the Civil Procedure Code;
Enhancing the effectiveness of alternative dispute resolution;

Combating the injunction / adjournment culture;

Disposing of the backlog of commercial cases,

Improving enforcement of judgements;

Reviewing regulation of the lega profession.

These efforts would be strengthened by the implementation of a nationwide information and
capacity building program on methods and procedures for enforcement of legal rights.

139 Established under the Ward Tribunals Act, No 7 of 1985, they are widely used in resolving disputes between small
traders. Membership consists of 4 to 8 residents, known as Ward Secretaries, el ected by a Ward Committee.
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Key Recommendations:

Prioritize the conduct of a gender-disaggregated baseline survey on the delivery of
commercia justice in Tanzania to identify challenges in access to and dispensation of
commercid justice.

Capture statistics on the numbers of female and male plaintiffs coming before the courts,
the subject area of the dispute, and in whose favor the judgment was made, to identify
whether perceptions about unfair access to the courts and inequitable dispensation of
justice are judtified by evidence.

Support reform of the Civil Procedure Code and introduce small claims divisions within
Magistrates Courts which deal with commercial cases under a certain value and are
presided over by specialized judges with training in commercial law.

Establish and expand existing women'’s clinics (possibly annexed to the primary courts)
through which women could receive ongoing education on commercia laws, lega rights,
court procedures, and guidance on preparing claims and pleadings. Increase awareness
among women entrepreneurs on magistrate issues.

Support of routine dissemination of up-to-date case law to judicial officers across the
country. Ensure trandation of decisions into Swahili, and establish information centersin
courts for provision of information to the public of the law and legal rules.
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| Chapter 8: Accessto International Trade

To date, studies on gender and trade have indicated that women lag behind men in most regions
intheworld in their ability to gain from new trading patterns and policies. (The Economist, April
15-21, 2006)

Tanzania is benefiting from increased trade

Trade plays an important role in Tanzania s development. Opportunities for trade expansion are
critical for growth and poverty reduction. Positive investment climate reforms including trade
facilitation policy reforms have augmented Tanzania's export share and investment potential.
Import and export licensing barriers have been dismantled, tariff structures smplified, and
important improvements made in customs administration.**° Preferential import status under a
number of international agreements has led to a strong push for exports, with newly established
and incentivized export-based industries providing new wage opportunities for women.

Box 8.1. Tradein the MKUKUTA

The MKUKUTA emphases trade devel opment towards a diversified and competitive economy:
The National Trade POI|cy (NTP) will provide a guide on fostering innovative and competitive capacity
of the economy, addressing supply-side constraints, diversification of the “export basket” by stimulating
value-added activities, investments in export-oriented activities and the competence of private sector
participation in regional and world markets.
Implementation of the NTP will require a recognition and exploitation of inter-sector linkages and
complementary policies, including those related to infrastructure, productive sectors, trade in services
(e.g. tourism, transit trade) and institutional facilitation.
Furthering economic diplomacy to market abroad Tanzania's tourist attractions and other goods and
services and attracting foreign investments, and for Tanzania sinvestorsto be able to invest abroad.

Source: Institute of Liberty and Democracy (2005).

Recently, the composition of Tanzania's exports has shifted dramatically from agricultural
dominance with the emergence of gold and gemstone exports. Now agricultural products
comprise around 20 percent of total exports, and fish 14 percent, while gold and gemstones
constitute over 40 percent of exports (table 8.1). This rapid expansion as well as the recovery of
manufacture exports (at around 10 percent) has led to rapid export growth.™*! There is concern,
however, that both the gold and fishing industries are reaching the limits of expansion of natural
resource extraction, with only limited prospects for future growth. This is coupled with concern
about their environmental impact. A key challenge for the Tanzanian economy is thus to
strengthen and diversify its export base. Tourism, for example, offers excellent potential.

Table8.1. Composition of Exports (in percent)

1990 | 1995 | 1996 | 1997 | 1998 | 1999 | 2000 | 2001 | 2002 | 2003
Traditional Exports 502 | 56.2| 571 | 578 | 605 | 554 | 441 | 298| 228 | 214
Coffee 210| 209] 178] 159| 185| 141 126 7.4 3.9 4.8
Cotton 187 176| 164 | 173 8.1 5.2 5.7 4.3 3.2 4.5
Tea 54 34 3.0 4.2 4.2 4.5 4.9 3.7 3.3 24
Tobacco 2.7 4.0 6.4 7.1 9.4 8.0 5.8 4.6 6.2 4.0

140 The World Bank’s Doing Business 2007 notes that reforms in customs administration are the main reason for
Tanzania s ranking as atop reformer in 2007.

141 World Bank (2007a).
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Cashew Nuts 14 94| 128| 121 | 182 186| 127 7.3 5.2 4.0

Sisa 1.0 0.9 0.7 1.2 1.2 1.3 0.8 0.9 0.7 0.6

Cloves 3.7 15 1.6 0.4 1.0

Non-Traditional Exports 498 | 438 | 429 | 422 | 395 | 446 | 559 | 702 | 772 | 78.6

Minerals and Metals 6.8 6.6 7.3 6.8 45| 135| 269 | 389 | 425| 432
of which Gold 0.2 0.5 64| 170| 327 | 378| 386
Other mineral 6.8 6.6 7.3 6.6 4.0 7.1 9.9 6.2 4.7 4.6
Manufactured 182 | 160| 161 | 148 6.1 5.5 6.5 7.2 7.3 9.6
Fish Products 75| 126 | 104| 115| 125| 129| 135
Horticulture 0.7 15 1.6 15 1.4 1.2 1.1
Other 248 | 21.3| 195| 124 | 148 | 135 95| 102 | 132| 112

Source: World Bank (2005d).

Women are benefiting from opportunities in mining

Mining is one of the leading foreign exchange earners in Tanzania and contributes about 2.3
percent of GDP, which is projected to rise to 10 percent in 2025.*** Recent legal and fiscal
reforms have contributed to rapid growth in this sector and led to the emergence of a dynamic but
fragile small-scale mining sub-sector. According to a study funded by USAID,*® by 1998
Tanzania attracted the most mining exploration investment dollars of any country in Africa,
US$58 million, and the activities of small-scale miners increased rapidly during the 1990s. It is
today the greatest single source of middle-income employment in the country, with incomes
estimated at more than six times higher than in agriculture.*** Women play ardatively small part
in large-scale mining but are frequently involved in small-scale, artisanal mining.**°

Given the capital intensive nature of the industry, lack of investment capital for mining equipment
is a serious chalenge. Reduced import duties, reduced withholding tax on imported technical
services, generous capital allowances and the indefinite carry-over of assessed |osses create alow
corporate tax burden on the sector, but these benefits are mostly confined to large corporate
entities that have the financial and technical capacity to take advantage of them. Recent public
outcry about the environmental degradation caused by norrcompliant large-scale miners has
promoted calls for more locals to benefit from the sector, but there is evidence that environmental
degradation at small-scale mining sites is also a serious issue.**°

Streamlined licensing procedures have encouraged the Tanzania Women Miners Association
(TAWOMA) to lobby for quotas of mining land to be allocated to small-scale women miners,
increasing their share in this rapidly expanding export sector. Interviews with TAWOMA
officials reveal that their members need access to |ease finance which would enable them to buy
the mining equipment they need to unleash the full potential of their mines. They aso need
technical assistance to help them conduct feasibility studies, construct business plans and
financiad forecasts, and understand tax and accounting requirements, so that they can dowly
graduate to the formal sector (box 8.2).

142 http://www.tanzania.go.tz/miningf.html & Tanzania Vision 2025 — www.tanzania.go.tz.vision 2025.

143 http://www.i bi-usa.com/project s/'tzminera SEAGER.htm.

144 USAID (2005).

145 Studies show that about 500,000 Tanzanians earned their income from the mining sector during the mid 90s, and it
is estimated that women make up about 26 percent of the work force involved in the sector. http://www.iied.org/mmsd/
mmsd_pdfs/finalreport_13.pdf.

146 gunday Citizen (2007).
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Box 8.2. Fair Trade, Advocacy & Limited Market Access dueto Lack of Finance
- the Case of the TAWOMA

With more than 300 members, TAWOMA has mobilized public and private funds from foreign and local sources for
business and social investment in their areas of operation. As members of the fair trade initiative, TAWOMA members
receive business development services from the Board of External Trade, SIDO, and policy guidance from the Ministry
of Energy and Minerals and the Ministry of Industry, Trade and Marketing. Socid initiatives undertaken by TAWOMA
include education to members on HIV/AIDS, environment protection, and child labor. As a result of sponsorship from
the SME Competitiveness Facility and othersto the International Trade Fair in 2005, TAWOMA members were able to
market their products to foreign investors, and return with an estimated US$4.7 million in orders for Zircon and
Moldavate.

TAWOMA undertakes advocacy, market research/campaigns, and fund raising/linkages for its members who own
private mining companies. Through advocacy, TAWOMA members have been able to acquire legal title to their
individual and group mining lands, and they now have foreign investors as partners.

But trade policy isnot gender neutral

With imports currently exceeding exports by aimost 50 percent,™’ the need to reinforce export
promotion strategies has intensified. Yet it isimportant to be aware that trade agreements,
policies and mechanisms have differentia impacts on women and men. While increased trade
offers opportunities for women’ s socio-economic empowerment and growth, it can aso
perpetuate women's marginalization and gender inequalities.

147

Trade policies have encouraged Tanzania to shift agricultural production from staple foods for
domestic consumption to products for export. A whole host of issues are relevant: who has access
to land, which crops are considered “male” or “femae,” who is most likely to work on crop
production and who actually receives the cash remuneration, which crops can be grown by small
and large producers, and which crops require new inputs of extensive technical assistance. Failure
to pay attention to these issues may result in programs that increase exports but do not necessarily
reduce poverty among the rural poor, especially women. In neighbouring Uganda and Kenya
drategic exports initiatives have been criticized for creating more work for women whose labor is
used for cash crop production yet who receive little or no cash compensation with detrimental
effects on family welfare (box 8.3).*®

Box 8.3. Women May Not Benefit from the Produce of Their Labor

In Kenya, women speak of planting tobacco, an export crop, right up to their door, yet not having enough money to buy
food. Women in Uganda report that government incentives to produce beans for export have left them with no food
crops for their families. Poor nutrition studies show that the nutritional status of women and children is worse among
cash-crop farmers, particularly where the crops are tobacco, coffee and cotton.

Source: Trade & Development Strategies, the Case of East Africa (2006).

In the manufacturing sector, while the Export Processing Zones (EPZs) that provide efficient
enclaves for export-oriented products aso provide women with new opportunities for formal
sector jobs, there have been reports of labor standards bel ng disregarded and of women working
under harsh and exploitative conditions on the Mainland. ™

147 A trade balance of US$ -946.30 million was registered during 2004 in Tanzania.

148 El)is, et all (2006).
149 I nterview with Mary Rusimbi, TGNP Executive Director, January 2007.
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Evidence from East Africa suggests that trade policy discussions tend to be restricted to asmall
group of insiders, where the interests of women entrepreneurs, workers and community
organizations are often not taken into account, and important information on new trade rules and
their likely implications do not enter the public domain.™* Improving the transparency of trade
policy negotiations, obtaining input and feedback from the business community, including
women, in policy design and decision-making and engaging in gender analysis in policy
formulation would help ensure that the costs and benefits of trade reforms and agreements are
spread evenly across society. Tanzania s Ministry of Industry, Trade and Marketing is very
conscious of the gender dimensions of trade policy, having sent key staff to Geneva for training
and ensuring gender focal pointsin al three departments.

Local level taxes on agricultural production disadvantage women
Multiple tax systems affect women's capacity to develop agricultural activities into an export

business. Whereas farmers receive favourable tax treatment because of exemptions from VAT
and payment of the Skills Development Levy, the ability to immediately expense research
expenses and capital losses, and an indefinite carry-forward period, such benefits accrue
predominantly to large incorporated commercial farmers. Small-holders pay alocal government
cess on volumes of up to 5 percent and the imposition of other levies and taxes can add up to 20
percent of farm gate prices in certain crops in some local authorities. Export crops are heavily
taxed, in part because taxes are often levied both at points of transit, as well as at original sale.
Taxes on export commodities are roughly 20 percent of sales prices. The effect is that small
farmers face a higher average tax burden than small urban businesses***

In addition to tax constraints on growth, the collapse of the agriculture marketing boards in
Tanzania has created a strain on women who participated in the mgor agriculture value chains
like coffee and cotton. Women who used to receive institutional and extension support from the
cooperative/marketing societies, particularly in the rura areas, were left to dea on the open
market without the prerequisite technical skills and financial services. The result has been
increased dominance of men in the agricultural value chains, reducing women's participation in
many cases to that of |laborers or small-scale traders of off-season products.™?

Supply chain linkages: Seaweed, Spices, and Tourism

While supply chain linkages present opportunities for women to benefit from relationships with
larger buyers as suppliers of loca products, opportunities for exploitation exist. This section
discusses a positive example in tourism, an example of exploitation of women in the supply chain
in the seaweed sector (box 8.4), and a case study of a potentia export opportunity in spices.

Box 8.4. Market Access— Linkages with Private Investors does not always improve women'’s
economic statusin thevalue chain — The Case of Kiwengwa Seaweed Farmersin Zanzibar

“A large private company visited our village and introduced the seaweed product to our community. The company
assured us of aready market for the product and provided initial inputs (ropes, sticks, seeds) to women’s groups who
volunteered to engage,” says a Zanzibari woman. “ Seaweed planting and harvesting is heavy, physical and painstaking
work that involves carrying heavy loads of seaweed up the beach for very little return.”

The output ratio of wet to dry seaweed is estimated at 8:1. Companies supporting the seawead value chain in Zanzibar
operate as a cartel, buying seaweed from village communities for a price of Tsh135/kg of dry product. Lack of market
competition and exploitative practices undermine women'’s profit margins to the point that they have become angry and
resentful, but they are without alternatives which would enable them to break free of the poverty cycle. Fortunately,

%0 Eyans (2002).
151 DFID and FIAS (20086).
182 | nterviews by Zahia Lolila Ramin, October 2006.
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with the intervention of the Zanzibar Ministry of Tourism, Trade and Investment, this situation is being addressed.

In tourism women are managing to establish successful linkages and benefit from the industry
while delivering positive benefits for their communities, as the example of the Agape Women
Group illustrates (box 8.5).

Box 8.5. Women Can Benefit from the Tourism Industry, Too
— the Example of the Agape Women Group

Located at the base of Mount Meru at the house of Mama Ana, the Agape Women Group started small —with Mama
Anaselling milk from cows donated by an international non-governmental organization (NGO). But with business
losing money, Mama Ana welcomed the advice of Faida, a Dutch organization that introduced her in 1997 to the notion
that cheese can be made out of milk. Mama Ana attended cheese making classes at alocal college, and soon afterwards
was salling her product on the local market. The cheese, anovelty in the region at the time, has been a huge success
that led Mama Anato found the Agape Women Group. The group today has 60 female members who work together to
produce tasty cheese and locally grown coffee. Their main constraint has been unreliable infrastructure. “Thereis alot
of demand for the cheese but we cannot meet it because there is no electricity here,” Mama Ana says.

Taking advantage of the booming tourism industry in the Arusha region, the Agape Women Group recently linked up
with alocal tourist agency. For a small fee, visitors from around the world can visit the group, watch a demonstration
of the cheese making process, and taste the delicious cheese and coffee underneath the shade of palm trees at Mama
Ana's house. The women are using their proceeds for the good of their community — they have helped renovate six
classrooms and a teacher’s office in their village and have bought bricks for a hospital dispensary. They are now
linking up with women in other villages, and teaching them how to replicate their model.

Source: Cutura (2007).

The farming of spices in Zanzibar, where women are predominant, also presents an opportunity
for women to benefit from supply chain linkages. Y et while traditionally the farming of spices,
vegetables and food crops were a female domain, men have taken over the commercia
production and trading of spices, while the mgjority of women work as laborers. The result is that
men control the income from these activities, which is not often made available for family needs.
Interviews with women who have entered commercial farming and trading of spices suggest that
they find it hard to compete in this market with their established male counterparts. Their niche
has become that of producers with no assured markets, and their marketing option is through male
middlemen who buy at uncontested low prices. Penetrating the export market for spices is even
harder for women as the requirements for quality and standardization are high (box 8.6).

Box 8.6. Creating Linkages for Women in the Value Chain
— The Case of the Kidichi Spices Company in Zanzibar

A family-owned company in the spices business in Zanzibar, Kidichi Spices produces spice-flavoured soaps, pickles,
coffee, tea candles and shampoo. Their primary market islocal, although through middlemen they export to Kenya and
neighbouring countries. The business creates linkages with rural enterprises producing spice products. When Kidichi
receives large orders from local hotels and from mainland exporters, they sub-contract other women’s groups in the
rural areas, to which they provide training to ensure that products meet standards and client specifications. Hand-made
packaging using local materias is a feature which encourages the use of local materials and skills of the rural women.
The group receives training from the Tanzania Board of External Trade and SIDO. Kidichi would like to penetrate
international markets under the AGOA arrangement, but they need business partners in the US who can market their
products.

Source: Interview by Zahia Lolila Ramin, Zanzibar, October 2006.

Women can be disadvantaged when dealing with customs
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The bureaucratic burden associated with regulation, especialy with regard to the number d
ingpections and days spent dealing with regulatory issues is much higher for exporters than for
those who do not export. In terms of customs administration, Doing Business in 2007 heralds
Tanzania as a top reformer in 2006, with delays in exporting and importing having been
considerably shortened by the introduction of electronic data interchange and risk-based
inspections at customs.™® Such reforms mean that it is easier to run a reliable supply chain to
deliver against promises to customers, and imply an ability to divert formerly unproductive staff
time to productive business activities, reducing overhead cost structures.

However, even with large parts of the process automated, problems remain which discourage
exporting and add to the bureaucratic load for compliant businesses. DTIS reports that
import/export procedures in Tanzania are complex and duplicative, characterized by excessive
documentation, repeated checking of the same information, and a general distrust of the trading
community. A control mentality focused on maximizing revenue collection permesates al customs
activities. The current systems and procedures employed by the Customs and Excise Department
contribute to excessive delays in the processing of cargo and present a significant barrier to
business activity in Tanzania and neighboring countries. Since exporting has been linked to
improved productivity,"* these barriers can have areal impact on firm performance. In Zanzibar,
firms are reportedly confronted with numerous administrative barriers at points of entry and exit
to customs areas when they import or export, and are required to deal with a multitude of
institutions at the Zanzibar Port.**®

For women key concerns are the potential for abuse of wide discretionary powers which women
are less equipped to deal with than their male counterparts. Even with automation, opportunities
for manipulation remain, for example, in querying valuations or demanding costly extra physical
inspections. Women interviewed aso lamented a lack of clear information on rights and
obligations, which makes them vulnerable to poor enforcement behaviour by officials and poor
service attitudes by tax officials. Having to hire clearing agents to assist with clearance processes
is said to add to the cost of doing business by some 40 percent.*®

A 2006 World Bank Urban Informal Sector Investment Climate Analysis in neighbouring Kenya,
which surveyed 250 firmsin Nairobi and its environs, revealed that, on average, women perceive
tax rates, tax administration, and customs to be greater constraints to business growth than men.
Interviews with women entrepreneurs reveal that negative attitudes and intimidation by
government officials are amajor issue in their interactions with civil servants.

Establishing service standards and accountability mechanisms for customs officers and ensuring
that women are not treated unfairly in their interactions with officials will be an important step to
encourage women to formalize their businesses and help achieve Tanzania s export growth target.

158 The median firm in the 2003 ICA reported that it took 14 days on average for imports and 7 days for exports to clear
customs once goods had reached the point of entry or exit, but some firms reported delays of as long as 50 days. Port
and customs delays were considerably longer in Tanzania than in any of the comparator countries.

1% Asin other countries, exporters in Tanzania are more productive than non-exporting enterprises. Labor productivity
is higher and sales growth is faster for exporters than for non-exporters. Total factor productivity is also about 26
percent higher for exporters that for non-exporters.

155 Namely the Zanzibar Port Corporation, ZRB, Zanzibar Shipping Corporation, Port Health Authority, Tanzania
Central Freight Bureau, and various shipping lines and clearing agents. See Zanzibar Business Council Report — “ The
Role of Public-Private Partnership Linkages in Industrial Development — Zanzibar as an lllustrative Case,” prepared
by the ZBC Secretariat.

1% | ngtitute for Liberty and Democracy (2005).
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Women are not well placed to protect ther intellectual property rights

Tanzanid s legidation for the protection of intellectua property rights conforms with international
standards, including the WTO TRIPS agreement, and in principle provides adequate protection
for intellectual property, patents, copyright, trademarks and trade secrets. The Copyright Society
of Tanzania (COSOTA) has the duty and authority to promote and enforce intellectua property
rights, collect and distribute royalties on behaf of its members, maintain registers of works,
production, and association of its members, and identify, publicize and defend the rights of
copyright owners. Unfortunately, with only three technical staff, it is severely challenged and
under-resourced. The patents, design and models registry and the trade and service marks registry
for Tanzania are computerized under BRELA. Likewise, the Registry of Trademarks for Zanzibar
was computerized in 2004.

While intellectual property rights have been an important tool for protecting ideas, innovations
and research, they are not easily reconciled with traditional beliefsin communa property. Nor is
it easy for rural entrepreneursto obtain the expertise needed to protect local knowledge of plants
or designs.

Box 8.7. Intellectual Property Rightsin Kenya

Women in Eastern Kenya weave sisal kiondo bags for shopping, or to carry produce or water. These bags have been an
important export for Kenya but sale both internationally and domestically have declined as buyers began to purchase
imported, mass-produced imitations from South Asiawhere the intellectual property right for the product has been
recently registered.

Source: World Bank (2007 forthcoming).

Interviews with women lawyers in Tanzania reveal that very few entrepreneurs know how to go
about registering a copyright, or even know that registration is available under the law. In
addition, the costs involved in registering an intellectua property mark are perceived as
prohibitive. The MKURABITA findings confirm that the cost and time taken to register a
trademark for a new product discourages innovation. In Zanzibar it takes 107 days. In the
Mainland it is quicker, but registration fecilities are confined to Dar es Salaam. For time-poor
women who are less likely to be mobile than their male counterparts, the likelihood is they will be
even more discouraged by these constraints.

Women in Music, Arts and Entertainment

With regard to copyright, women in the music, arts and entertainment business complan about
lack of enforcement of these rights and inadequate access to information on protection of
innovations. The Tanzanian music industry is growing and has recently provided self-
employment to youth and large numbers of women. Of the approximately 2 million paid people
in the music industry in Tanzania, over 75 percent are estimated to be women.”’ Tanzania is
home to the famous “coastal poetic melodies of Taarab” and growing numbers of women are
involved in both the Taarab (98 percent women) and Gospel music industry (80 percent women),
both of which have attracted strong international recognition.

Interviews with officials from Rulu Arts Promoters revea that the music sector is plagued by
counterfeit and copyright problems which include unauthorised public performances of
copyrighted products and use of members music for advertising, without payment of royalties.
The Copyright Society of Tanzania (COSOTA) which is tasked with the collection of royalties
and the legal protection of members' rights is notoriously under-funded and resourced, with the

387 | nterview with BEST AC Program Manager, June 2006.
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result that despite its best efforts, musicians are being deprived of their royaties and
protections.®® COSOTA is planning to produce a national emblem (HAKIGRAM) for al the
music produced by its members in the hope that this will resolve issues of counterfeit, but
insufficient funding has delayed the implementation of this project.

High rates of import duty on musical instruments and inputs were also mentioned as being a
congtraint on the industry, as were gaps in regulations, particularly on the issue of enforcement of
copyright, and percentages of royalties to be paid to musicians. Representatives were of the view
that regulation in other countries provides that 10 percent of the retail price of copyrighted
material must be paid over to musicians. The law in Tanzaniais silent on the matter.**°

Shortcomings in enforcement of copyright law are highlighted by the case of Amharic v Khalifan
Abdulah,"* in which the defendant was convicted of having 200,000 CDs and 500 video tapesin
his possession, for which he was fined a mere Tsh 200,000, and permitted to retain his pirated
meaterials.

Key Recommendations:

- Trade policy development and negotiation: Implementing gender anadysis in the
formulation of trade and economic growth policies and programs, and providing technica
capacity-building in gender analysis for public, private and civil society representatives,
will help ensure that the costs and benefits of trade reforms and agreements are spread
evenly across society. To effectively disseminate the trade policy, a popular, reader-
friendly version that includes interpretation of technical issues should be prepared.

Export facilitation: Conduct workshops and provide practica training for women
entrepreneurs on international buyer requirements and other relevant information, to
facilitate their exports to international markets.

Dealing with Customs
0 Specify in the Customs & Excise Management Act the limits of authority and
responsibility of all officers in the customs process and institute procedura
guidelines which govern the handling and disposal of goods;

0 Improve access by women to information about the rights and duties of exporters
and importers, customs procedures, valuation processes for duty purposes, the
limits of authority of customs officers and appeal s processes,

0 Representation on the Customs and Excise stakeholders' forum from women in
the trading community should be mandated; consultations should be regularized,
formalized, and focused on receiving input from the private sector on constraints
and proposed actions.

Enforcement of Intellectual Property Rights
o Embark on awidespread information campaign to help entrepreneurs understand
the importance of intellectua property protection and the applicable procedures;

o0 Streamline and simplify registration procedures and ensure they are as low-cost
aspossible.

1%8 |nterviewees noted that the first disbursement of copyright royalties to the industry — an amount of Tsh 8,862,000
collected in only the first six months of 2006, was the first ever such disbursement made in the 7 years of COSOTA’s
existence.

159 | nterview with Rulu Arts.
180 Case 550, Kisutu Magistrates Court.
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o Support sustained lobbying of politicians and the Executive on the importance to
Tanzania of building the COSOTA’s human resources and ingtitutional capacity
to the level that will enable it to become sdlf-sustaining;

The Mining Sub-sector

o0 Consideration should be given to significantly extending the period of a small
miners prospecting licence.

o Government would signal its support for small-scale mining by announcing a
nationa small-scale miners day to raise the profile of the industry, enable miners
to get together to trade skills, and help to bring media and other attention to the
exploitative conditions under which women miners are working. It sould dso
support capacity building for women miners on issues such as minerd
identification, provide support for nationa and international exhibitions, as well
as facilitate market linkages through programs such a study tours to learn best
practices from other countries

o Financial ingtitutions should be encouraged to establish speciad financing
programs to support small-scale miners.
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| Chapter 9: The Way Forward

“We can make a big sound when we' re together. The government will hear you then, and help
you with what you are shouting about.” — Sarah Kessy, Afri-Youth Devel opment Services, Voices
of Women Entrepreneursin Tanzania

Thereisanational machinery for implementing gender goals, but it is constrained

The Ministry of Community Development, Gender and Children in the government of the United
Republic of Tanzania, and the Ministry of Youth, Employment, Women and Children
Development in Zanzibar comprise the national gender machinery in charge of gender
development in the country.'®* Within the Ministry of Community Development, Gender and
Children, the Gender Division has the role of gender mainstreaming. The two Ministries hold
consultative meetings, have joint international missions as well as joint reporting mechanisms and
task forces for certain legidation. The Ministries are responsible for policy formulation,
coordination, and monitoring of the implementation of the Beijing Platform for Action.
Unfortunately, their overly broad mandate, combined with the lack of adequate financia and
human resources has imposed serious constrains on the Ministries ability to implement that
mandate.

Government has introduced gender foca points in ministries, independent government
departments, regional and local authorities, the role of which is to ensure gender mainstreaming
in their respective ingtitutions, as well as coordination and monitoring of gender responsivenessin
these ingtitutions. Y et their roles in practice seem unclear and resources insufficient to meet this
task. Gender focal point positions are often assigned to a junior officer who does not have the
influence or capacity needed to mainstream gender issues effectively, and is constrained by lack
of adequate knowledge about how to do gender anaysis. Nonetheless, the Ministry of
Community Development, Gender and Children has found the gender foca points useful in
bridging the gap between various Ministries and the Gender Ministry and plans are afoot to
provide training and gender guidelines to strengthen their capacity and effectiveness™®

Within the Parliament, the Parliamentary Steering Committee on Community Development is
responsible for overseeing gender issues. In addition, women parliamentarians have formed a
caucus, caled the Tanzania Women Parliamentarians' Group and in Zanzibar, an Association of
Women Members of the House of Representatives, which aim to increase awareness of gender
issues in the National Assembly and the House of Representatives.'®?

Y et with weak gender machinery, implementing these gender policies will require a strengthening
of the country’s institutional capacity. One of the focus areas in the National Strategy for Gender
and Development (NSGD) is economic empowerment, with plans to strengthen women's
entrepreneurship skills, and facilitate access to credit and markets. Improved coordination with
relevant government and private sector bodies on this issue, as well as capacity building on the
links between gender and economic growth would strengthen the Ministry’ s effectiveness in this
area.

161 The United Republic of Tanzania (2005a).
182 United Republic of Tanzania (2005b).
183 The United Republic of Tanzania (2005a).
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Civil society organizations can be effective partners

Tanzania has a vibrant and strong women’s movement, with a variety of institutions addressing
gender issues and focusing on advocacy and networking (box 9.1). Some of the key organizations
include the Federation of Associations of Women Entrepreneurs in Tanzania, the Tanzania
Women's Chamber of Commerce, the Tanzania Women Lawyers Association, the Tanzania
Association of Women Leaders in Agriculture and Environment, the Tanzania Media Women's

Association, and the Tanzania
Gender Networking Program
(TGNP). While government
interaction with the various civil
society organizations has been
effective in some cases, such as
the collaboration  between
TGNP and the Ministry of
Finance on *“gender-responsive
budgeting,” stronger links with
other civil society organizations,
particularly women’s business
associations, will be essentia
for effective implementation of
the NSGD economic
empowerment objectives.

Entry Pointsfor Reform

Box 9.1. Women’'s Advocacy as a Means for Creating Legidative
Change

Advocacy by women's groups is important for ensuring a level playing
field for women. The Tanzania Media Women's Association has been at
the forefront of this effort. The Association works to uplift the status of
women by highlighting the barriers to their equal participation in society.
Its savwvy members conduct research, meetings, seminars, and advocacy
through news reports and features, radio and television programs, and
outreach campaigns. The pressure it has put on government to change
discriminatory legislation is paying off. Working with organizations such
as the Task Force on the proposed Land Bill and the Feminist Activism
Codlition, the group helped change the Sexual Offences Act, and is
working to change clauses in the Land Act to ensure that a man can register
only one wife by law. Its quarterly magazine Sauti ya Siti (Voice of
Woman) recently produced a special edition to coincide with a national
campaign against domestic violence. The edition was launched at a highly
visible awareness-raising event, which even captured the attention of the
BBC and led it to run a story on gender-based violence in Tanzania.

Source: http://www.tamwa.or.tz/

This assessment makes a number of recommendations for legal and administrative reform,
designed to increase the potential of Tanzanian women to contribute to their nation’s economic
growth. The BEST Program for Tanzania is government’s core program for private sector
development. It aims to lower the costs of investing in, establishing, and qoerating a business in
Tanzania by eliminating policy, lega, regulatory, and ingtitutional constraints that inhibit a
growing and competitive private sector. Imminent initiatives to engender the BEST Program
provide an opportunity to profile the continuing commitment by the government to enhance the
role of women in private sector development. Activities are expected to include the monitoring
and evauation of progress and outputs by gender, as well as a prioritization of reforms that have a
disproportionately positive impact on the enhancement of entrepreneurial opportunities for
women, including many that are recommended in this report.

Work on simplification of the business registration and licensing systems is already on-going
under the BEST Program, and given the strong support the program provides to BRELA, it is
particularly well placed to champion reforms to the system for registration of persona property
securities which are expected to have a profoundly positive impact on access to finance by
smaller entrepreneurs, including women. The adoption of the Regulatory Impact Assessment
process as a tool for policy and law making in Tanzania, a key component of the BEST Program,
offers a valuable opportunity to incorporate gender considerations and gender disaggregated
impact analysis in law and policy making processes (box 9.2). This report highlights the
importance of using RIA in relation to proposed new labor and socia security laws that are under
discussion.

Box 9.2: Gender Impact Analysis through the BEST Program

“The BEST Program is currently championing the integration of engendered impact analysis in Tanzanid's law and
policy making procedures through delivery of widespread capacity building in the regulatory impact assessment (RIA),
and the institutionalisation of RIA in government processes and structures. In addition, BEST is about to embark on a
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process of engendering the program, and incorporating gender-specific objectives in monitoring and evaluation plans
and in project indicators and outcomes.

“BEST — Advocacy Component provides a cost-sharing grants scheme for advocacy, targeted at business
associations. We ensure that women are designated amongst those who will be positively impacted by the activities we
are funding. When associations bid for our assistance, they need to make a verifiable statement about this, and we
monitor and evaluate that this is actually happening. We focus on women-only groups as well, and support women’s
NGOs. 30 percent of our projects focus on women and the youth. Our quality assurance system formalizes our
commitment to gender and comes from an understanding in our team of the disproportionately positive influence that
women have on economic growth.

Gender is a performance indicator on which my staff arejudged. From the time this new workplan isin place, we will
be required to report on this issue to the development partners.”

Source: Interviews with Bede Lyimo, Chief Executive of BEST and Jon Burns, Program Manager, BEST AC, June
2006.

Two componerts of the Tanzania Private Sector Competitiveness Project which aims to creates
sustainable conditions for enterprise crestion and growth — (i) enhancing enterprise
competitiveness by improving the capacity of the private sector to respond to viable opportunities
in regiona and internationa markets, and (ii) improving access to financia services through
provision of support to the Financial Sector Deepening Trust - offer entry points for reformsin
the trade and financia services sectors. Other entry points include the SME Competitiveness
Facility which has dready provided, among other things, matching grant support for participation
by women’s business groups in international trade fairs, and programs such as ACCESS for
African Businesswomen in International Trade, which have supported initiatives that expose
women to trade fairs and provided networking opportunities for export-oriented women.

In collaboration with government and a wide circle of stakeholders, the IFC Leasing Project is
aready working to finalize a new draft Leasing Act which, if introduced, is expected to address
many of the problematic features of leasing in Tanzania described in this report that prevent it
from being more widely utilized.

The MKURABITA Program offers an opportunity for strengthening data on land and property
issues affecting women, monitoring access to land and workspace by women and land related
dispute resolution and decision-making, and prioritisng reforms that support the inclusion on
women on land titles. The Justice Sector and Tax Modernisation Programs are obvious entry
points for many of the recommendations contained in chapters 6 and 8 of this report.

Providing the structures and entry points for women to participate freely and effectively in public-
private dialogue is critica to understanding and addressing gender perspectives on reform
priorities, and simplifying the message around the link between gender and growth will help
remove a common perception that gender is “a woman’s issue” and help to enlist the support of
Tanzania s menfolk to the cause of gender equality.

Moving Ahead

In Tanzania numerous activities are underway to address gender imbalances in economic
empowerment by business and civil society organizations, government and devel opment pertners,
and many are showing promising results. Key among these initiatives are: (i) the engendering of
the BEST Program; (ii) the compulsory inclusion of a minimum of 3 women in the Zanzibar
Business Roundtable; (iii) the collection of gender disaggregated statistics on access to the courts,
and (iv) the launch of the Tanganyika Law Society ‘ Gender Desk.” Such promising initiatives will
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help to profile the continuing need for action to address lega and administrative barriers to
women’ s economic empowerment.

It may aso be worth to consider the introduction of such innovations as an Equa Credit
Opportunities Act - to ensure that the various financial institutions and other firms engaged in the
extensons of credit exercise their responsibility to make credit available with fairness,
impartiaity, and without discrimination on the basis of sex or marital status. Economic
stabilization would be enhanced and competition among the various financial institutions and
other firms engaged in the extension of credit by the absence of discrimination on the basis of sex
or marital status, as well as by the informed use of credit. Likewise, initiatives such as the US
Women's Business Enterprise Policy™® which implements a National Program for Women's
Business Enterprise, provides that all departments and agencies are required to facilitate and
strengthen women's business enterprise and take affirmative action in support of women's
business enterprise may provide some lessons for Tanzania.

164 \Women’ s Business Ownership Act of 1988, and Executive Order 12138 (44 FR 29637, 3 CFR, 1979 Comp., p.
393).
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APPENDIX 1. Notes on Data and M ethodology for the Gender and Growth Chapter

Economic activity is difficult to measure in developing countries. Frst, people often pursue many
different jobs, making it difficult to assign them uniquely to a specific sector or activity. Second,
the definitions of economic activity as such are difficult to specify. Third, labor force
participation data do not in themselves define the different economic opportunities and
constraints that women and men may face. In this Chapter, we have primarily used data from the
Integrated Labor Force Survey (ILFS, 2000/01) to capture men's and women's economic
activities. How employment is defined, and how data are collected and interpreted, raise
important issues in Tanzania, as elsewhere. This annex provides some further information on how
men’'s and women's economic activities in Tanzania are captured, and how the linkages between
gender inequality and growth are addressed.

1. Capturing Men’s and Women’s Economic Roles

As defined in the ILFS, employment refers here to people who have been working for any kind of
income in any sector or type of activity during the calendar week prior to when the persons were
interviewed. Paid employment refers to persons who received a wage for their work in any kind
of sector including agriculture. Self-employment and unpaid helpers include only persons from
sectors other than agriculture. Own farm agriculture refers to self-employment in agriculture.

Employment also covers domestic labor tasks such as collecting firewood and fetching water,

which may have the effect of increasing the number of economically active people, and makes
comparisons with other countries difficult. Unemployment considers only persons who are
included as economically active. Economicaly inactive persons are those who are neither
employed nor unemployed—i.e., sick, disabled, retired, etc. Caution is required in interpreting
unemployment data, as such data generally do not capture the full range and extent of women's
work, notably domestic tasks in the “household” economy, and can therefore be interpreted,

misleadingly, to suggest that women have excess labor time for economic activity. More
generdly, labor force participation is not measured consistently and reliably, and different
surveys use different, and often inconsistent, approaches. The ways in which employment data
are collected and analyzed in Tanzanid's Household Budget Survey, for example, provide an
instructive illustration of the problem. **

Differencesin measured LFPR between 1991 and 2001 Tanzanian Household Budget Surveys
(HBS). According to the HBS, there was an increase in the percentage of heads of households
who were “Not Active’ from 2.1 percent in 1991 to 4.2 percent in 2001. In Dar es Salaam, those
reported as inactive rose from 1.2 percent in 1991 to 6.3 percent in 2001 (HBS 2002). This result
is counter- intuitive, since in an economy where income and earnings are generally too low, being
“non-productive’ is normally considered a luxury, especidly for heads of households. The main
reason for this discrepancy in the data was that the question for economic activities was different
in the two surveys, which would induce respondents to give different answers depending on the
guestion/year.

The issue of main and secondary activities. The 2001 survey aso asked about secondary
activities, but includes economic and non-economic activities in the same question (i.e., it follows
the format of the one for primary activities). The 1991 survey did not. Thisis clearly one reason
for the decline in those reporting their status as economically active in 2001. We can see this in
the cases in which the respondent had a non-economic activity as the “main activity” and an

185 The analysis of labor force participation using HBS data is drawn from M. Louise Fox, Measuring

Labor Force Participation in Africa: A Conundrum, mimeo, World Bank, January 2007.
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economic activity as “secondary activity.” (Table 1). In the case of students, this was helpful, as
we could more easily identify those who combine work with school: 7.6 percent of respondents
answered their main activity was “ Student”, a non-economic activity. However, 4 percent (i.e.,
more than half) do perform an economic activity (Unpaid family helper in business), which they
classified as secondary. The economic activity of these respondents would not be captured if
analyzing only main activities, but could have been captured in 1991.

Appendix 1, Table 1: Main and Secondary Activities of Adultsin the Last Seven Days (HBS 2000/01)

econdary Farming/  Employed Unpaid Housewife Student No second Total
Livestock/  of self  family /household activity
Main fishing employed helper in chores
business

All adults 15-60:
Farming/livestock/fishing 15 6.4 8.5 22.0 0.0 233 61.8
Employee - government 0.5 0.2 0.1 0.3 0.1 0.8 1.9
Employees- parastatal 0.1 0.0 0.0 0.0 0.0 0.5 0.6
Employee- other 0.4 0.2 0.3 0.5 0.0 2.6 4.0
Self-employed with employees 0.2 0.0 0.1 0.2 0.0 1.3 1.8
Self-employed without 0.7 0.1 0.5 11 0.0 3.3 5.7
employees
Unpaid family helper in business 0.2 0.1 0.1 0.2 0.0 34 41
Housewife/household chores 0.8 04 04 0.2 0.0 6.5 8.3
Student 0.6 0.1 4.0 0.8 0.1 2.0 7.6
Not active 0.1 0.0 0.2 0.3 0.0 3.6 4.1
Total 5.1 7.6 14.2 25.7 0.2 47.3 100.0

Source: Household Budget Survey 2002 final report, p. 148

Women’'s economic activity. Household surveys are particularly inconsistent in measuring
women's labor force participation. Not only do definitions vary across the continent, they are
usualy not consistent over time in the same country. In the 1991 Tanzania ILFS, the definition of
economic activity excluded fetching water and collection of firewood for home consumption,
while in 2001, as mentioned above, these activities were included. This change does not seem to
have been implemented, or was potentialy overwhelmed by the other changes in the
questionnaire. If it had been fully implemented, we would expect an increase, not a decrease, in
women reporting an economic activity. However, we do see that of the 8.3 percent of women who
reported being non-participants because they were doing housework, over one-fifth reported a
secondary economic activity.

2. Analysis of Gender and Growth Linkages

Gender analysis which is related to economic growth mainly rests on disparities in education and
employment. An often used method is to regress national economic growth rates on the female to
male ratio of an indicator of education and employment or labor force participation and add
control variables as the level of GDP per capita and investment, population and other variables
common in the growth regression framework. This method has been pursued by Dollar and Gatti
(1999), Klasen (2002) and Klasen and Lamanna (2003) who embed their analysis in a neo-
classical growth model using pandl data. Others, such as Knowles, Lorgelly and Owen (2002),
estimate a macroeconomic production function in levels of GDP per capita. All studies report a
significant and negative impact of gender disparities in education on economic growth. Klasen
and Lamanna (2003) further include the ratio of female to male labor force participation rates and
a positive relation between high levels of female economic activity and growth.
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Common to al studies is that they are conducted using a regression method which is subject to
limitations which need to be barne in mind when interpreting the results. Firgt, there are potentia
problems relating to the direction of causality and the measurement of variables with these types
of analyses. If the positive relationship between gender equality and growth reflects a two-way
relationship or if there is an underlying common factor determining both simultaneoudy, then
OLS regressions of income growth on measures of gender equality will not yield reliable results.
Although studies have attempted to address the cause-and-effect relationship between gender
inequality and economic growth, these still run into problems of measurement and statistical

inference. The most common technique to circumvent causality problems is estimation using
instrumental variables. This method identifies exogenous variables that affect gender equality, but
not growth directly, and using measures of gender equality predicted from these variables as
determinants of growth. For example, Dollar and Gatti (1999) use data on religion and civil

liberties as variables that affect income only through their effect on gender equality in education.
Another way to deal with the problem of causdlity is to average growth rates over a longer time
period and apply independent variables from the initial period only. This approach has been
followed by Klasen (1999) and Klasen and Lamanna (2003), who use the female to male ratio of
years of education to capture gender inequality. Though the problem of reverse causality seemsto
be easily tackled using panel data, the ssue of an underlying variable which affects economic
growth and gender inequality simultaneously is not easily dealt with. An example may be the
institutional environment of a country which has been empirically demonstrated to be positively
corrdated with growth (Keefer and Knack 1995). Secure property rights may well determine
gender inequality as well as they may reflect the security of women to own assets. Another
problem is due to the uncertainty of the model chosen. As the researcher does not know a priori
which variables belong in the model, the choice of models is to some extent arbitrary. However,
recent statistical advances, such as Bayesian approaches, can address this problem, though they
have not yet found wide use in the growth literature.

Despite these limitations and the fact that the estimated parameters should not be interpreted at
face value, it must be noted that growth regressions may still yield useful approximations
provided some of the issues, such as reversed causdlity, are properly addressed (e.g., accounting
for reversed causality using panel data).

To assess the effect of reducing the gender gap in years of schooling, one may use the estimates
of a cross-country growth regression which have the genera form

y=a +bx +h,x, +---+by X
wherey denotes the dependent variable (here economic growth rates), aand 3 are the estimated
parameters, u denotes the error term involved in predicting current levels of growth, and the X's
represent the independent variables which are assumed to have a causal effect on the dependent
variable y. The parameters yielded by such a model give the unit change of the dependent variable
when the respective independent variable is changed by one unit. The parameter for the female to
male ratio is estimated by Klasen and Lamanna (2003) to be 0.68. An increase of the ratio from
say 0.5 to 0.6 would therefore increase economic growth by 0.068 percentage points. For the
Tanzania casg, if theratio isincreased from 0.75 to unity, that is, if perfect gender equality were
achieved, Tanzaniawould gain an increase of growth rates by 0.17 percentage points, which is
the number given in table 2.10. Referring back to the problem of not increasing school enrollment
at the price of greater gender disparities one may apply an experiment using again the estimates
of Klasen and Lamanna. If the average years of schooling were to be increased for boys but not
for girls, thiswould imply aloss of growth. The current ratio would fal from 2.33/3.09 = 0.75 to
2.33/ 4.09 = 0.57. The difference between these ratios multiplied by 0.68 yields aloss of growth
annually of 0.12 percentage points on average.

75



Recognizing that aspiring businesswomen are often
prevented from realizing their economic potential

because of gender inequality, IFC launched the Gender-
Entrepreneurship-Markets (GEM) initiative in December
2004. The program aims fo mainstream gender issues into
all dimensions of IFC's work, while at the same time

helping to better leverage the untapped

potential of women as well as men in emerging markets.
If you would like more information on IFC GEM's work,
please visit our website at: http://www.ifc.org/GEM or

contact:

International Finance Corporation
2121 Pennsylvania Avenue, NW
Washington, DC 20433, USA

Tel 1.202.473.1028

Email GEM-info.ifc.org

International
Finance Corporation
N 227 World Bank Group

A Canadian International  Agence canadienne de

Development Agenc développement international

The World Bank

1818 H Street, NW
Washington, DC 20433, USA
Tel 1.202.473.1000

Website: www.worldbank.org

Diepuartment far Buitenland
DFI internatianal
Develapment

The Minisiry of Industry, Trade and Marketing
P. O. Box 9503

Telephone: +255-22-2127897-8

Fax: +255-22-2183138

Email: ps@mit.go.tz

Website: www.tanzania.go.tz






